1951 :
NEW ZEALAND

ORT OF ROYAL COMMISSION APPOINTED TO
NQUIRE INTO AND REPORT UPON MATTERS AND
UESTIONS RELATING TO CERTAIN LEASES OF
MAORI LANDS VESTED IN MAORI LAND BOARDS

I on the Table of the House of Representaitves by Command of His
Freellency

al Commission to Inquire Into and Repori Upon Matters and
Questions Relating to Certain Leases of Maori Lands Vested in
Maori Land Boards

nor THE SIXTH by the Grace of God, of Great Britain, Northern
Jreland, and the British Dominions beyond® the Seas, King,
Defender of the Faith:

To Our Trusty and Well-beloved Counsellor, Sir Micaarr, MyERs,
Kuight Grand Cross of Our Most Distinguished Order of Saint
Michael and Saint George, and fo Our Trusty and Well-beloved
subjects Huserr Maxwarr, Caristis, of Wellington, Company
Director, and Ricmaro Oswmspy, of Te Kuiti, Farmer:
G'REETING

imeas in respect of divers tracts or portions of Maori land now

in certain. Maori Land Boards under and subject to the

ions of Part XIV and Part XV of the Maori Land Aet, 1931

nafter referred to as the vested lands), leases have heretofore

v granted which, amongst other things, confer upon the respective

eeg, on the termination, by effluxion of time, of the leases or of any

als thereof, rights to compensation for certain improvements
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put upon the lands during the continuance of the respective tgy,
which are in existence or which are unexhausted on the terpy
thereof :

And whereas, many of the leases of the vested lands being
to expire, doubts have arisen touching the efficacy and justice ¢
existing provisions of law and the provisions of the leases afoy
so far as they relate to the ascertainment of the amount of compeng
payable to the lessees, the manner in which the liability
compensation shall be discharged, and otherwise:
And whereas the Government desires inquiry to be made intq
matters and questions hereinafter set forth to the end that why
right, just, reasonable, and equitable shall be done as well to
beneficial owners of the vested lands as to the lessees thereof:
Now know ye that We, reposing trust and confidence in vy
impartiality, knowledge, and ability, do hereby nominate, constit
and appoint you, the said
Sir Michael Myers,
Hubert Maxwell Christie, and
Richard Ormsby

to he a Commission —

A9

(1) To inquire and report whether there should be any modificati
of, or alteration in, the existing provisions of law or of the terms
the leases so far as they concern or relate to—

(@) The sort or character of the improvements in respect o
which the lessees are entitled to compensation;

(b) The method of aseertaining the value of the improvements
in respeet of which the lessees are entitled to compensation; and

(¢) The manner in which the liability for compensation fo
improvements shall be discharged:

(2) To inquire and report whether the incidence of the liability for
compensation for improvements renders it necessary or desirable that
the Maori Land Boards should be given, in respect of the vested lands,
additional powers and authorities whether in relation to leasing or
otherwise howsoever: and if it be reported that such additional powers
and authorities should be so given, then to recommend, in detail, the
nature and extent of such additional powers and authorities:

(3) Generally to inquire into and report upon such other matters
arising out of the premises as may come to your notice in the course
of your inquiries and which you consider should be investigated in
connection therewith and upon any matters affecting the premises
which vou consider should be brought to the attention of the
Government: and
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(4) To make such proposals for the amendment of the law as you
- think necessary or desirable for giving effect to any recommenda-
s you may make on the matters and questions confided to you by
e presents: '

~ And We do hereby appoint you, the said

Sir Michael Myers

¢ Chairman of the said Commission:

And for the better enabling you to carry these presents into effect,
are hereby authorized and empowered to make and conduct any
uiry under these presents at such times and places as vou deem
edient, with power to adjourn from time to time and place to place
ou think fit, and so that these presents shall continue in force, and
inquiry may at any time and place be resumed although not
ularly adjourned from time to time or from place to place:

And you are hereby strictly charged and directed that you shall
at any time publish or otherwise disclose save to His Hxcellency
Governor-General, in pursuance of these presents or by His
xeellency’s direction, the contents of any report so made or to be
ade by you or any evidence or information obtained by vou in the
cercise of the powers hereby conferred upon you except such evidence
information as is received in the course of a sitting open to the
blic:

And you are hereby authorized to report your proceedings and
ndings under this Our Commission from time to time if you shall
dge it expedient so to do:

And, using all due diligence, you are required to report to His
xcellency the Governor-General in writing under your hands not later
an the thirtieth day of June, one thousand niné¢' hundred and fifty,
yur findings and opinions on the matters aforesaid, together with such
commendations as you think fit to make in respect thereof:

And, lastly, it is hereby declared that these presents are issued
nder the authority of the Letters Patent of His late Majesty dated the
eventh day of May, one thousand nine hundred and seventeen, and
der the authority of and subject to the provisions of the Com-
missions of Inquiry Aet, 1908, and with the advice and consent of the
xecutive Council of the Dominion of New Zealand.

~ In witness whereof We have caused this Our Commission to be
issued and the Seal of Our Dominion of New Zealand to be hereunto
iffixed at Wellington, this fourteenth day of November, in the vear of
mr Tord one thousand nine hundred and fortv-nine, and in the
hirteenth year of Our Reign.
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Witness Our Trusty and Well-beloved Sir Bernard Cyri} g
on whom has been conferred the Victoria Cross, Knight
- Cross of Our Most Distinguished Order of Saint Michg
Saint George, Knight Commander of Our Most Hopg
Order of the Bath, Knight Commander of Our Most Ry,
Order of the British Empire, Companion of Our Disting
Service Order, Lieutenant-General in Our Army, Goy
General and Commander-in-Chief in and over Our Dompg
of New Zealand and its Dependencies, acting by and wit
advice and consent of the Executive Council of the
Dominion.

[r.s.] B. C. FREYBERG, Governor-General
By His Excellency’s Command— :
P. FRASER, Minister of Maori Affairg,

Approved in Council—
T. J. SHERRARD, Clerk of the Kxecutive Council.

B

Appointment of Another Member of the Royal Commission Constz'tuterf
to Inquire Into and Report Upon Matters and Questions Relating
to Certain Leases of Maori Land Vested in Maori Land Boards

Groree THE SixTH by the Grace of God, of Great Britain, Northern
Ireland, and the British Dominions beyond the Seas, King,
Defender of the Faith:

To Our Trusty and Well-beloved Douvcras. James Darcrisn, of
Wellington, a Deputy-Judge of the Court of Arbitration,
Huserr Maxwerr Curistie, of Wellington, Company Director,
and Ricwarp Ormspy, of Te Kuiti, Farmer: GrepriNe:

Waereas by Our Warrant of date the 14th day of November, 1949,

issued under the authority of the Letters Patent of His late Majesty

dated the 11th day of May, 1917, and under the Commissions of Inquiry

Agct, 1908, and with the advice and consent of the Executive Counectl,

the late Sir Michael Myers, and you the said Hubert Maxwell Christie,

and Richard Ormshy were appointed a Commission to inquire into and
report upon matters and questions relating to certain leases of Maorl
lands vested in Maori Land Boards:
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And whereas the said Sir Michael Myers died after the members
¢ Commission had entered upon their labours but before they had
any report thereof, and it is desirable to appoint another member
, new Chairman of the said Commission:

Now know ye that We, reposing trust and confidence in your
rtiality, knowledge, and ability do hereby nominate, constitute
| appoint you, the said

Douglas James Dalglish,
Hubert Maxwell Christie, and
Richard Ormsby,

he the Commissioners and members of the said Commission for the
poses and with the powers and subject to the directions, specified
he said Warrant:

- And We do hereby appoint you, the said

, Douglas James Dalgligh,
e Chairman of the said Commission:

And We hereby confirm the said Warrant and the Commission
reby constituted save as modified by these presents.

In witness whereof We have eaused this Our Commission to be
ed and the Seal of Our Dominion of New Zealand to be hereunto
ed at Wellington, this 26th day of April, in the year of our Lord
0, and in the 14th year of Our Reign.

Witness Our Trusty and Well-beloved Sir Bernard Cyril Freyberg,
on whom hag been conferred the Victoria Cross, Knight Grand
Cross of Our Most Distinguished Order of Saint Michael and
Saint George, Knight Commander of Our Most Honourable
Order of the Bath, Knight Commander of Our Most Excellent
Order of the British Empire, Companion of Our Distinguished
Service Order, Lieutenant-General in Our Army, Gtovernor-
General and Commander-in-Chief in and over Our Dominion
of New Zealand and its Dependencies, acting by and with the
advice and consent of the Kxecutive Council of the said
Dominion,

[r.s.] B. €. FREYBERG, Governor-General.
By His Excellency’s Command—
E. B, CORBETT, Minister of Maori Affairs.
Approved in Couneil—
T. J. SHERRARD, Clerk of the Executive Council.
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Extending Period Within Which the Royal Commission Cons
to Inquire Into and Report Upon Matters and Questiong R
to Certain Leases of Maori Land Vested in Maori Lm}d ](;
Shall Report

Guroree THE StxtH by the Grace of God, of Great Britain, N
Ireland, and the British Dominions beyond the Seqs
Defender of the Faith:

To Our Trusty and Well-beloved Douvceras Janes Daverisy
Wellington, a Deputy-Judge of the Court of Arbitraf;
Huserr Maxwern Caristie, of Wellington, Company Diyee
and Ricuarp Ormspy, of Te Kuiti, Farmer: Grerring:

Wrrreas by Our Warrant of date the 14th day of November, 1
issued under the authority of the Letters Patent of His late Maj
dated the 11th day of May, 1917, and under the Commissions of Ing
Act, 1908, and with the advice and consent of the Executive Coqy
the late Sir Michael Myers, and you the said Hubert Maxwell Chri
and Richard Ormsby were appointed a Commission to inquire into
report upon matters and guestions relating to certain leases of M
landg vested in Maori Land Boards:

And whereas the said Sir Michael Myers died after the memb
of the Commission had entered upon their labours but before they
made any report thereof, and it was desirable to appoint anot
member of the said Commission:

And whereas by Our Warrant of date the 4th May, 1950, you t
said Douglas James Dalglish, Hubert Maxwell Christie, and Richa
Ormsby, were appointed to be the Commissioners and members of {]
said Commission for the purposes and with the powers and subje
to the directions specified in Our said Warrant first herveinbefo
mentioned :

And whereag by virtue of Our Warrant first hereinbefo
mentioned you are required to report not later than the 30th day
June, 1950, your findings and opinions on the matters thereby referr
to you:

And whereas it is expedient that the time for so reporting
respeet of the said matters should be extended as hereinafter provide

Now, therefore, We do hereby extend until the 31st day
December, 1950, the time within which vou are so required to repo
in respect of the said matters:

And We do hereby confirm the said Warrants and Cominission sa
as modified by these presents. )

In witness whereof We have caused these presents to be 1ssu
and the Seal of Our Dominion of New Zealand to be hereunto affix
at Wellington, this 28th day of June, in the vear of our Lord, onf
thousand nine hundred and fifty, and in the fourteenth vear of Oul
Reign,

ort

b
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Witness Our Trusty and Well-beloved Sir Bernard Cyril Freyberg,
on whom has been conferred the Victoria Cross, Knight Grand
Cross of Our Most Distinguished Order of Saint Michael and
Saint George, Knight Commander of Our Most Honourable
Order of the Bath, Knight Commander of Our Most Excellent
Order of the British Empire, Companion of Our Distinguished
Service Order, Lieutenant-General in Our Army, Governor-
General and Commander-in-Chief in and over Our Dominion
of New Zealand and its Dependencies, acting by and with the
advice and consent of the Kxecutive Council of the said
Dominion.

[L.s.] B. C. FREYBERG, Governor-General.

By His Excellency’s Command—
E. B. CORBETT, Minister of Maori Affairs.

Approved in Couneﬂ—
T. J. SHE RRARD Clerk of -the ercutlve Couneil.

itending Period Within Which the Royal Commission Constituted
to Inquire Into and Report Upon Matters and Questions Relating
to Certain Leases of Maori Land Vested in Maori Land Boards
Shall Report

porGE THE SixtH by the Grace of God, of Great Britain, Northern
 Ireland, and the British Dominions beyond the Seas, King,
~ Defender of the Faith:

To Our Trusty and Well-beloved Douveras damus Dareriss, of
Wellington, a Deputy-Judge of the Court of Arbitration,
Huserr Maxwern Curistin, of Wellington, Company Director,
and Ricuarp Ormspy, of Te Kuiti, Farmer: GrerTing:

nerEAS by Our Warrant of date the fourteenth day of November, one
thousand nine hundred and forty-nine, issued under the authority of
e Letters Patent of His late Majesty dated the eleventh day of May,
me thousand nine hundred and seventeen, and under the Commissions
of Inquiry Aet, 1908, and with the advice and consent of the Kixecutive
ouncil, the late Sir Michael Myers, and you the said Hubert Maxwell
hristie, and Richard Ormsby, were appointed a Commission to inquire
to and report upon matters and questions relating to certain leases
Maori lands vested in Maori Land Boards:

And whereas the said Sir Michael Myers died after the members
the Commission had entered upon their labours but before they had
ade any report thereof, and it was desirable to appoint another
ember of the said Commission:




And whereas by Our Warrant of date the fourth day of 3p
thousand nine hundred and fifty, you the said Dounglas James 1)
Hubert Maxwell Christie, and Richard Ormsby, were appointed
the Commissioners and members of the said Commission’ g,
purposes and with the powers and subject to the directions speg
Our said Warrant first hereinhefore mentioned:

And whereas by virtue of Our Warrant first hereiy
mentioned you were required to report not later than the thirtiety
of June, one thousand nine hundred and fifty, your findings
opinions on the matters therebhy referred to you: ~

And whereas by Our further Warrant of date the twenty-ef
day of June, one thousand nine hundred and fifty, the time within v
vou were so required to report was extended until the thirty-firgt
of December, one thousand nine hundred and fifty: 5

And whereas it is expedient that the time for so reporting sh
be further extended as hereinafter provided:

Now, therefore, We do hereby extend until the thirtieth day
June, one thousand nine hundred and fiffy-one, the time within wh
you are 0 required to report in respect of the said matters:

And We do hereby confirm the said Warrants and Commission g
as modified by these presents.

In witness wherecof We have caused these presents to be issu
and the Seal of Our Dominion of New Zealand to be hereunto affi
at Wellington, this sixth day of December, in the year of our Lovd, o
thousand nine hundred and fifty, and in the fourteenth vear of Oy
Reign.

Witness Our Trusty and Well-beloved Sir Bernard Cyril Freyber

on whom has been conferred the Vietoria Cross, Knight Gran
Cross of Our Most Distingnished Order of Saint Michael an
Saint George, Knight Commander of Qur Most Honourabl
Order of the Bath, Knight Commander of Our Most Hxcellen
Order of the British Fmpire, Comapanion of Our Distinguishe
Service Order, Lieutenant-General in Our Army, Governo
General and Commander-in-Chief in and over Our Dominio
of New Zealand and its Dependencies, acting by and with the
advice and consent of the Executive Council of the said
Dominion,
[1.8.1 B. C. FREYBERW, Governor-General.
By His Excelleney’s Command—
E. B, CORBETT, Minister of Maori Affairs,

Approved in Conneil—
T. J. SHERRARD, Clerk of the Exeentive Couneil.
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INTERIM REPORT

To His Excelleney the Governor-General Lieutenant-General Sip Befn
Freyberg, V.C,, G.CALG., K.CB.,, KB.E.,, D.8.O. farg |

May r PLEASE YoUr EXCELLENCY,—

1. We have the honour to report that we have commenced the inquiry ;
directed by Your Excellency’s Commission of the 14th day of November 1949
as confirmed in your Warrant dated the 26th day of April, 1950, a-ppointi’ng the
present members of the Commission. We commenced publie sittings in Wangany;
on the 16th day of May, 1950, and continued our sittings there on the 17th 18th
19th, 22nd, 23rd, 24th, and 25th days of May, 1950. ’ £

2. We will have to continue the inquiry and hold further sittings in .
number of other places .and some time must necessarily elapse before we gro
in a position to present a final report to Your Excellency. In the meantime
however, we deem it desirable to report immediately in connection with the
matters hereinafter more particularly referred to.

3. Various leases concerning which we are required to conduct an inquiry
and make our report have been extended by section 13 of the Maori Purposes
Act, 1948, and will expire on 30th June, 1950. Certain other similar leages
will expire in the near future. Section 13 of the Maori Purposes Aect, 1948,
is as follows :—

13. Whereas there have arisen in relation to arbitrations required to be made for the
purpose of determining the amount of compensation for improvements payable to lessees
holding under leases of lands which are subjeet to Part XIV or Part XV of the principal
Act certain questions of law and fact: And whereas it is desirable that the rights, powers,
duties, and obligations of the lessors and the lessees under such of those leases as have
recently expired, or which are about to expire, should be maintained pending the determination
of the questions aforesaid and of other matters and questions arising out of the right to
compensation for improvements: Be it therefore enacted as follows:—

(1) Where any subsisting lease of land subject to Part XIV or Part XV of the principal
Act contains a provision to the effect that the lessee shall, on the termination by effluxion
of time of the term thereby created, be entitled to compensation as therein provided, and the
term of amy such lease will, in acecordance with the terms thereof, expire before the thirtieth
day of June, nineteen hundred and fifty, the term of any such lease is hereby extended to the
thirtieth day of June, nineteen hundred and fifty.

(2) Every such lease shall be read and construed as if the thirtieth day of June, nineteen
hundred and fifty, were the date named therein for the termination thereof, and all the
conditions, covenants, provisions, and agreements contained or implied in every such lease shall,
so far as the same are applicable, apply to the term as so extended.

(3) Where any lease of land subjeet to Part XIV or Part XV of the principal Act
contains a provision for compensation as aforesaid, and the term theveof has expired since
the thirty-first day of December, nineteen hundred and forty-six, the term of any such lease
shall be deemed to have been and the same is hereby extended until the thirtieth day of June,
nineteen hundred and fifty; and the provisions of subsections one and two hereof shall, so
far as the same are applicable, apply to the lease as so extended.

(4) Notwithstanding anything contained in any lease the term of which is hereby
extended, any valuation required to be made for the purpose of determining the value of the
improvements for which the lessee is entitled to compensation shall be lawfully and validly
made if it is made at any time between the thirty-first day of December, nineteen hupdrgd
and forty-nine, and the thirtieth day of June, nineteen hundred and fifty; and the period in
which application to the Court for the appointment of a receiver is required to be made,
in aceordance with section two hundred and eighty-seven of the principal Act, for the purpose
of enforcing any charge for improvements, shall not eommence to run until the thirtieth day
of June, nineteen hundred and fifty.
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4. In view of the time which must elapse before our final veport can be
gidered and before any legislation which might be placed before Parliament
ive effect to the recommendations in such report ecan be enacted, it is desirable,
ur opinion, that the rights of the lessees under leases due to expire in the
r future to continue in occupation of the land covered by the leases for some
nded time should be definitely settled.

5. It ecame to our notice, however, during the course of an inspection of
vested lands in the Aotea Maori Land District, that marketable timber is
1g removed from some land held under lease e\tended by the legislation
rred to above., Similar action may po::sfb]y be being taken in othel cases.

er the provisions of the leases lessees were given the 110’ht to remove timber
m the land, and, in faect, they were to a certain extent under an obligation to
r the land. The lease of the land on which we saw signs of the removal of
mber being carried out at the present time provides that half the amount of
royalties received by the lessees in respect of the timber should be paid
- to the Aotea Distriect Maori Land Board for the heneficial owners of the
nd. We are of opinion that, in view of the specific provisions of subsection (2}

ection 13 of the Maori Pur poses Act, 1948, the lessee is within his legal rights
) continuing to remove timber from the land held by him under a lease which
as been extended by that section, and if a further statutory extension is granted
 similar terms he will be entitled to continue to remove timber.

6. In view of the present uncertain position as to the future occupanecy and
se of the lands after any period of temporary extension of leases which may
ow be granted, we consider that it might eventually prove to be unfair to the
laori beneficial owners of the land to allow the value of the timber on the land
0 be further diminished if the cutting and removal of the timber is not to be
ollowed by the clearing of the remaining bush and the sowing of pasture
rasses. This is particularly so in view of the fact that, as one of the witnesses
efore the Commission stated, the cost of clearing bush after millable timber has
een removed by a sawmiller is greater than the cost of clearing bush from
thich the millable timber has not been cut. We are not yet in a position to
idicate what we consider should be the future oceupancy or use of the land
o which timber is being removed, and we feel, having considered the
epresentations of counsel for the parties on this point, that some provision
ould be made whereby the Maori beneficial owners, if they are to be given
ossession of the land in the near future, should be adequately protected against
he reduction of the value of their interest in the land by the removal of market-
ble timber thereon during any short period of temporary extension of leases
ereafter granted. In our opinion provision should be made for a record to be
ept of all marketable timber removed after the 30th June, 1950, so that if,
fter the whole matter has been investigated, it is considered that such an action
the fair and right thing to do, the whole of the timber royalties can be paid
ver for the benefit of the beneficial owners. It was suggested that the whole
f the royalties should in the meantime be paid to the Maori Land Board to be
eld pending a final determination of the magtter, but we do not consider this
ecessary in view of the fact that if the lessee is to give up. possession at the end
of the temporary extension of his lease he will probably be entitled to receive
compensation for improvements in excess of the amount of royalties which have
accrued during such extension.

‘ 7. We accordingly recommend that the following steps be taken pending
F?he making and eonsideration of our final report:—

,‘

|

(@) That the leases affected by section 13 of the Maori Purposes Act,
1948, should be extended by Act of Parliament for a further period- of
twelve months ;
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(b) That leases of the same elass which are due to expire b
30th day of June, 1951, should be extended in the same manne
30th June, 1951 ; and

(¢) That the legislation should provide that the lessees undey
leases which are so extended shall keep a strict account of all mari:
timber removed from the land during the period of such extengiq,
shall within seven days after the end of each calendar month gy,
the Maori Land Board sufficient particulars of the timber removeq
that calendar month to enable a proper caleculation to be made of
royalties payable in respect thereof. o

‘We have the honour to be,
Your Exeellency’s humble and obedient servants,

D. J. Davcris, Chairman,
© H. M. CurisTiz, Member,
R. OrmsBy, Member,
Wellington, 19th June, 1950.

FINAL REPORT

To His Excellency the Governor-General, Lieutenant-General the Rig
Honourable Lord Freyberg, V.C., G.CALG., K.C.B.,, K.B.E., D.S.

May 1r PreasE Your EXCELLENCY,—

1. We have the honour to report that we have now completed the inquiry
directed by Your Excellency’s Commission of the 14th day of November, 1949
as confirmed in your Warrant dated the 26th day of April, 1950, appointing
the present members of the Commission.

2. Considerable areas of Maori land in various parts of the North Island
are vested in Maori Land Boards under and subjeet to the provisions of Part XIV
or Part XV of the Maori Land Act, 1931, and are held and administered by
the Boards in trust for the Maori beneficial owners. Throughout this repor
we will refer to these lands as ‘¢ vested lands.”’

3. A considerable area of vested lands has been leased under leases which,
amongst other things, confer upon the lessees the right on the termination by
effluxion of time of the leases to receive compensation for certain permanent
improvements put upon the lands by the lessees or their predecessors in title.
In the Wanganui district (administered by the Aotea Distriet Maori Land
Board) a number of leases affecting nearly 100,000 acres of land have already
expired but have been extended by statute pending some solution to the problems
which are the subject of this report. The remaining leases of vested lands in |
the Wanganui district and all the leases of vested lands in the other districts are:
due to expire within the next few years. Under the present legislation the Maori
Land Boards have no power to lease vested lands beyond 25th November, 1957.

4. Serious difficulty has arisen in the Wanganui district in connection with
the compensation provisions of the leases which have already expired. It has
been found that the value of the improvements will be very great in relation
to the unimproved value, and it is anticipated that it will be extremely difficult,
if not impossible, to raise sufficient funds, whether by way of mortgage or other-
wise, to pay to the lessees the value of the improvements. Under the leases the
lessees expected to receive payment for the improvements in cash, but if payment
was not made in cash the only course open to them (apart from a right in certain
cases to remain in possession until 25th November, 1957, pursuant to a special
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ovision contained in the leases) was to have a receiver appointed with power
, lease the lands and pay the value of the improvements, without interest, out
¢ the rentals received. This position would be unsatisfactory from the point
view both of the lessees and of the Maori beneficial owners. On the one hand,
¢ lessees would not receive any interest on the value of their improvements
nding payment therefor nor would they receive a sufficient sum of money
cash on their vacating possession of the premises to enable them to take up
her properties. On the other hand, the Maori beneficial owners would receive
rentals whatsoever for a lengthy period nor would they be in a position to
ume possession of their lands for the purpose of farming them in cases where
ey desired to do so. The position was further complicated by the fact that
ry important questions were raised as to the interpretation of the leases and
e principles upon which the valuation of the improvements should be made,
d as to whether the provision, contained in some of the leases, entitling the
Jessees to remain in possession until 25th November, 1957, was or was not ulire
ires. .
5. Under the ecircumstances, to use the wording of the recital in the Warrant
appointing this Commission, ‘‘ the Government desires inquiry to be made into
the matters and questions ’’ set forth in the Warrant ‘‘ to the end that what is
right, just, reasonable, and equitable shall be done as well to the beneficial
owners of the vested lands as to the lessees thereof.”” This Commission was
herefore appointed and directed by the Warrant of appointment—

(1) To inquire and report whether there should be any modification of, or alteration in,
he existing provisions of law or of the terms of the leases so far as they concern or relate fo—
(a) The sort or character of the improvements in respect of which the lessees are

entitled to compensation;
(b) The method of ascertaining the value of the improvements in respect of which

the lessees are entitled to compensation; and

(¢) The manner in which the liability for compensation for improvements shall be
discharged:

(2) To inquire and report whether the incidence of the liability for compensation for
improvements renders it mecessary or desirable that the Maori Land Boards should he given,
n respect of the vested lands, additional powers and authorities whether in relation to leasing
r otherwise howsoever; and if it be reported that such additional powers and authorities
hould be so given, then to recommend, in detail, the nature and extent of such additiona}
powers and authorities:

(3) Generally to inquire into and report upon such other matters arising out of the
_ premises as may ceme to your notice in the course of your inquiries and which you consider
should be investigated in connection therewith and upon any miatters affecting the premises
which you consider should be brought to the attention of the Government: and

(4) To make such proposals for the amendment of the law as you may think necessary

or desirable for giving effect to any recommendations you may make on the matters and
questions confided to you by these presents.
It is to be noted that the scope of the inquiry of this Commission covers not only
the leases in the Wanganui distriet already referred to but also all other leases
of vested lands in any district which confer on the lessees rights to compensation
for improvements.

6. We commenced public sittings at Wanganui on the 16th day of May,
1950, It was necessary, after the conclusion of our sittings there some nine days
later, to sit also at Whangarei, Waipukurau, Te Kuiti, Rotorua, and Gishorne in
order to ascertain the facts and to hear the representations of interested parties
concerning the subject-matter of the inquiry in all distriets where there are
lands vested in Maori Land Boards under Part XIV or Part XV of the Maori
Land Aect, 1931. Details as to these sittings and as to the various parties who
were represented before us will be found later in this report where we deal
separately with each particular district. Our public sittings concluded at
Gisborne on the 8th day of November, 1950. As in our opinion it was desirable
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that certain steps should be taken in relation to leases due to expire hefgy,
would be able to complete our inquiry and make our final report, we Presen
an interim report on the 19th day of June, 1950, and section 8 of the Ma
Purposes Act, 1950, was passed to give effect to the recommendations contyj,
in that interim report. ;

7. We desire to thank counsel and others who appeared before us fop th
clear manner in which they presented the views of the various partieg the
represented. We particularly wish to join with counsel in expressing appreciati,
of the excellent work of the officials of the various Maori Land Boards in g,
preparation of schedules setting out the facts relating to the vested lands, Qg
thanks are also due to Mr. A. N. Harris who has acted as secretary for tpq
Commission and has rendered every assistance to us in the task which we hay,
had to perform. The shorthand reporters who reported the proceedings in the
different centres had at times a difficult task in earrying out their dutieg.
notwithstanding this they performed them most efficiently. ’

GENERAL INTRODUCTION

8. We deem it desirable, before entering into a detailed discussion of the
problems in relation to the vested lands as we found them to exist, te say some.
thing of the history of the legislation relating to the vesting of the various aresg
in the Maori Liand Boards. ]

9. For some years prior to 1900 questions of land-settlement generally hag
oceupied the forefront of Colonial polities and the Maori land legislation
of this period had been altered in accordance with the changing policies of the
Governments of the day from time to time. The history of the legislation prior
to 1900 and between 1900 and 1907 is dealt with in detail in a report made by
the Royal Commission known generally as the Stout-Ngata Commission and
consisting of Sir Robert Stout and Mr. A, T. Ngata (later Sir Apirana Ngata).
The report to which we refer was dated the 11th July, 1907, and was published
as parliamentary paper G-1c of 1907. The authors of the report say :—

Events that followed in quick suceession between 1592 and 1900—the wholesale purchase
of Native lands under the pre-emptive right at prices that seemed inadequate, and under
a system that appealed to the weaknesses and improvidence of the Maoris, the sudden intro-
duction of settlers into hitherto virgin areas through the medium of the ballot-box, the
necessity of providing roads and other means of communication with the new settlements
and of providing by rates for their maintenance; the hampering restrictions against leasing,
which, while retarding the utilization of unoccupied lands, allowed large areas of expired
leaseholds to revert to the owners and to be subjected to costly and futile litigation; the
delays in partitioning and surveying lands and in the completion of titles, to which delay
Parliament contributed by legislative interference with the work of the Native Land Court;
these and other circumstances conspired to ereate between 1897 and 1900 & bewildering state
of affairs.

Maori opinion was gradually consolidated in numberless meetings all over the North
Island, and for the first time the Waikato confederacy, under the leadership of their hereditary
chief and of their representative in Parliament, took an active part in Maori polities.
Petitions setting forth gemeral principles for the future administration of Native lands were
presented year after year, and one numerously signed was presented to the late Queen

Vietoria, on the occasion of her Diamond Jubilee. Though divided on many points, the tribes
were unanimous in asking—

(i) That the Crown cease the purchase of Native lands;

(ii) That the adjudication, management, and administration of the remnant of their
lands be vested in controlling Councils, Boards, or Committees composed of representative
Maoris.

In 1897 a conference took place in Wanganui between the Native Minister of that
day, Sir James Carroll, and assembled Maoris for whom Major Kemp, a very
famous member of the Maori race, acted as spokesman. The object of that
conference was to ascertain the best method of preserving Maori land for the
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Maoris of that time and future generations. These petitions and this conference
gere followed, in 1900, by the passing of the Maori Lands Administration Act,
900, the first of several Acts which provided for the vesting of the vested lands.
rhe preamble to the Act recites the poliey of the Legislature in placing it upon
ne statute-book. This preamble is as follows: —

Whereas the chiefs and other leading Maoris of New Zealand, by petition to Her Majesty
ad to the Parliament of New Zealand, urged that the residue (about five million aeres) of
¢ Maori land now remaining in possession of the Maori owners should be reserved for their
se and benefit in such wise as to protect them from the risk of being left landless: And
shereas it is expedient, in the interests both of the Maoris and Europeans of the colony, that
rovision should be made for the better settlement and utilization of large areas of Maori
and at present lying unoccupied and unproduetive, and for the encouragement and protection
¢ the Maoris in efforts of industry and self-help: And whereas it is necessary also to make
rovision for the prevention, by the better administration of Maori lands, of useless and
xpensive dissensions and litigation, in manner hereinafter set forth:

10. The Maori Lands Administration Act, 1900, constituted Maori Land
ouncils in which Maori lands could be vested by the owners. The Aect
uthorized the transfer of Maori land by way of trust to any Maori Land
ounecil upon such terms as to leasing, cutting up, managing, improving, and
aising moneys upon the same as might be set forth in writing between the
wners and the Counecil. The Couneil had power to render inalienable such
ortions of the land as might be required for the occupation and support of
he Maori owners and to make reserves for certain purposes, and had power
o lease the balance of the land, subject to the provisions of the instrument
reating the trust, upon such terms and conditions as to the Council might
seem fit. Regulations were issued under the Maori Lands Administration Aet,
1900, preseribing forms, conditions, and covenants of leases to be executed
under that Aet. These regulations when first issued contained no provision for
the payment of compensation to lessees for permanent improvements effected
by them, but by an amendment to the regulations enacted on 24th August, 1903,
regulation 78A was inserted making certain provisions for compensation for
permanent improvements. The terms of regulation 78 will be found in the
section of this report which deals particularly with the vested lands in the
Aotea Maori Land District (para. 22, post). Question was subsequently raised
as to the validity of this regulation, but by section 19 of the Maori Land
Amendment and Maori Land Claims Adjustment Act, 1920, the regulations
and leases granted under the Maori Liands Administration Aect, 1900, and
under the Maori Land Settlement Act, 1905, were validated. The only district
in which the Maori Lands Administration Aect, 1900, was substantially used was
the Aotea Maori Land Distriet where about 100,000 acres of Maori land was
voluntarily vested in the Aotea District Maori Land Council. In the Tairawhiti
Maori Liand Distriet some small areas were vested in the Maori Liand Couneil
under this Act.

11. The Maori Land Settlement Act, 1905, was the next major statute
providing for the vesting of Maori lands, but before that statute was passed
sections 34 and 35 of the Maori Land Laws Amendment Act, 1903, provided for
the vesting in the appropriate Maori Land Council for administration under
the Maori Lands Administration Act, 1900, of ecertain lands in respect of which
the Crown had discharged survey mortgages. The Maori Land Settlement
Act, 1905, provided for the appointment of Maori Land Boards in each district.
These Boards, which were.constituted differently from the Maori Land Councils
under the Maori Lands Administration Aet, 1900, took over the functions and
became the successors of those Councils, This 1905 Act provided that any
Maori land in the Tokerau Maori Land Distriet or in the Tairawhiti Maori
Land Distriet which in the opinion of the Native Minister was not réquired

=
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or not suitable for oceupation by Maori owners could be vested by Qg
Jouncil in the appropriate Maori Land Board to be administered g,
benefit of the Maori owners in accordance with the Act. The Act ppo,
that the Board could render inalienable any portion of the land for
and oceupation of the Maori owners or for such other purposes as might
eonsidered expedient, and the Board was empowered to lease the balanee
the land for any term or terms not exceeding in the whole fifty years. Provig
was made that at the expiration of the fifty years, and upon discharge of
incumbrances affecting the land or the income thereof, the Board, if reques
by the Maori owners so to do, could recommend that the title to the Boar
be annulled by Order in Council, and upon the issue of such Order in Coungj
the land revested in the Maori owners. The leases issued by the Board wep,
to contain sueh powers, conditions, and covenants as, subject to regulationg.
the Board thought fit. The Act was to form part of, and be read togethey
with, the Maori Lands Administration Act, 1900, and, accordingly, the same
regulations applied to the leases under the Maori Land Settlement Aet, 1905,
as applied to the leases under the Maori Lands Administration Act, 1900, The
next statute providing for the vesting of lands was the Maori Land Settlement
Act Amendment Act, 1906, which authorized the Governor in Council to vest
lands in any Maori Land Board: () Where the lands had not been properly
cleared of noxious weeds; or (&) where they were not properly occupied by the
Maori owners but were suitable for Maori settlement. The lands vested in
any Board under this last-mentioned Act were to be dealt with in accordance
" with the provisions of the Maori Land Settlement Act, 1905.

12, As there was still insufficient Maori land being made available for
settlement, the Stout-Ngata Commission was appointed early in 1907 to inquire
and report, infer olia, as to how areas of Maori lands which were unoceupied
or not profitably oeccupied could best he utilized and settled in the interests
of the Native owners and the public good. As a result of the report of that
Commission, dated 11th July, 1907, which we have already referred to, the
Native Land Settlement Aect, 1907, was passed. This Act provided that in
cases where the Stout-Ngata Commission reported that any Native land was
not required for occupation by the Maori owners and was available for sale
or leasing, the Governor by Order in Council could declare the land to be
subject to Part T of the Act. The scheme of Part I of the Act was that the
land became vested in the Maori Land Board which divided the lands into two
approximately equal portions, one of which was for sale and the other for
leasing. The leasing provisions of the Native Land Settlement Aect, 1907,
provided that leases of lands vested under that Aet were to be in a prescribed
form and that every lease and every renewal thereof should terminate within
fifty years after the coming into operation of the Act, which was on 25th
November, 1907. The Act, in section 29, contained a specific provision as to
the lessee being entitled to the valuation of improvements. This section provided
that every lease, the term whereof exceeded ten years, should confer on the
lessee a right to the valuation, on the termination of the lease by effluxion of
time, of all substantial improvements of a permanent character (as defined by
the Land Aect, 1892) put upon the land during the continuance of the lease
and unexhausted on the termination thereof. - It was provided that the amount
of every such valuation should be payable out of the revenues received by the
Board from the land after the termination of the lease and should be a charge
upon those revenues, but the section also contained a provision authorizing
the retention of moneys out of the revenues received during the curreney of
the lease for the purpose of establishing a sinking fund to be applied at the
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expiration of the lease in payment of the amount of the valuation of the
mprovements. Provision was also made in the Native Land Settlement Aet,
907, for the revesting of the land in the Maori owners at the expiration of
the fifty years if eertain conditions were fulfilled.

13. The various statutory provisions between 1900 and 1906 departed
from. the principle of the voluntary vesting of Maori lands in the Maori Land
Couneils or their successors, the Maori Land Boards. But while departing
from the principle of voluntary vesting the Legislature appears in the important
cases to have adopted the prineiple that the Maoris should not be permanently
deprived of their land. We find that in section 20 of the Maori Land Claims
Adjustment and Laws Amendment Aet, 1904, there was a prohibition against
the granting of any lease equivalent to a lease in perpetuity as defined by the
Land Aet, 1892, except with the consent of the Governor who had to be satisfied
that the land was of such inferior quality or was so situated as not to be
disposable on any other tenure, and we find that under section 8 of the Maori
Land Settlement Act, 1905, leases of the lands vested under that seetion could
not be granted for any term or terms exceeding in the whole fifty years.
The Stout-Ngata Commission consulted the wishes of the Maori beneficial owners
pefore making any recommendations as to land being available for sale or
leasing and, with few exceptions, the recommendations that land should be vested
for leasing purposes were in accordance with the wishes of the Maori owners
of the respective blocks (Report G—lg¢ of 1909, p. 3). The recommendations
vere made with the knowledge that the Native Land Settlement Act, 1907,
provided that every lease and every renewal thereof granted under the Act
should terminate within fifty years after the coming into operation of the Act,
that is to say, within fifty years after 25th November, 1907. When lands in the
Wanganui district were vested pursuant to the Maori Lands Administration
Act, 1900, the deeds of trust of most of the lands in that distriet econtained
a limitation of forty-two years on the power of leasing, and, as mentioned
above, the Maori Liand Settlement Act, 1905, and the Native Land Settlement
Aect, 1907, both restricted leases to a maximum of fifty years. It thus appears
to have been the intention of the Legislature and of the Maoris at the time
when in the first decade of the present century the vested lands with which
we now have to deal were vested in the Maori Land Councils (or their suceessors,
the Maori Land Boards), that the period of vesting should be limited, and that
the lands should return to the Maori beneficial owners in due course. It was
made clear to us that, generally speaking, the Maori beneficial owners of to-day
want this intention carried out and the lands returned to them or used for
their own occupation.

14. The Native Land Act, 1909, was the next Act of importance to be passed.
The various statutory provisions previously enacted whereby lands could be
vested in the Maori Land Boards for leasing were included in Parts XIV and XV
of the Act. Part XTIV of the Act dealt with the lands vested pursuant to the
reports of the Stout-Ngata Commission under the Native Land Settlement Aect,
1907, and Part XV dealt with the lands vested pursuant to the Maori Lands
Administration Aet, 1900, the Maori Land Settlement Act, 1905, and various
other statutory provisions of less importance. The provisions of Part XIV as
fo the leasing of lands which were subject to that Part of the Native Land Act,
1909, were applied to lands which were subject to Part XV of the Aect, and
sinee the commencement of that Act the powers of leasing to Huropeans have
been the same whether the land was under Part XIV or under Part XV. The
leasing provisions applicable to lands under both of those Parts of the Act
were contained in sections 257 to 267 of the Act. So far as they are material

—
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to the inquiry by this Commission they provided that the land could be 1egq
by the Board for any term that the Board thought fit, with or without 5 piq
of renewal, but every lease and every renewal thereof must terminate not 1@
than fifty years after 25th November, 1907. Every lease was to be in
preseribed form and to contain such terms, covenants, and eonditions Consiste
with the Aect as were authorized by regulations, and there was a provision that
every lease the term whereof (including the term of any renewal under 5 righ!
of renewal) was not less than ten years should confer upon the lessee g right
to compensation at the end of the lease or renewed lease for all substantiy
improvements of a permanent character put upon the land during the continy
ance of the said term. This provision was eontained in section 263 which s,
as follows :—

(1) Every such lease the term whereot (including the term of any renmewal thereq
under a right of renewal) is not less than ten years shall confer upon the lessee a right to
compensation, on the termination of the lease or of any sueh renewed lease by effluxion of
time, for all substantial improvements of a permanent character (as defined by the Land
Act, 1908, or any other Act amending or substituted therefor and in foree at the time

when the improvements were cffected) which ave put upon the land during the continuance
of the said term and are unexhausted on the termination thereof.
(2) The amount of compensation so payable shall be determined in manner provided
by the lease. .
(3) The compensation so payable shall not be recoverable from the Board as a debt,
but shall constitute a charge on the land demised and upon all revenues received therefrom
by the Board after the termination of the lease and of any renewal thereof.

(4) Any such charge shall be enforceable by the Native Land Court by the appointment
of a receiver in the same manner as in the case of a charge imposed by an order of that
Court under this Act.

(5) For the purpose of providing a fund for satisfying any such charge the Board
shall from time to time during the currency of the lease and of any renewal thereof set
aside, out of the revenues received from the land, such sum as the Native Minister from
time to time directs.

(6) Moneys so set aside shall be invested, together with the interest arising from such
investment, in manner prescribed, and shall at the expiration of the lease and of every
renewal thereof be applied in payment of the amount of compensation payable under this
section.

(7) It the amount so set aside, together with the aceumulations of interest thereon,
exceeds the amount of compensation so payable, the excess shall be paid by the Board to
the persons then entitled to the revenues of the land.

Section 264 of the Aect, which was designed to overcome difficulties often met
by valuers of to-day in ascertaining just what improvements had been put upon
the land during the material period, provided that a lessee making improve-
ments was entitled to have particulars of the nature of the improvements and
of the state of the land before the improvements were made placed on record
by the Board. We found that this provision had rarely been used by any
lessee. So far as lands subject to Part XV (but not to Part XIV) were con-
cerned, the land could be farmed by the Board for the benefit of the owners.
(s. 292).

15. The Native Land Act, 1909, and its amendments, were consclidated in
1931 in the Aet now known as the Maori Land Aect, 1931, Parts XIV and
XV were in all material respects the same as the same parts of the 1909 Act,
and section 263 quoted above was re-enacted in the same terms as section 327
of the 1931 Act, except that the reference to the Land Aect, 1908, was altered
to a reference to the Liand Aect, 1924, Subsequently, in 1933, the reference to
the Native Minister in subsection (5) was altered, and the Board of Maorl
Affairs is now the authority whiech would give any direction referrved to in
subsection (5).
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( 16. The provision that all leases should terminate within fifty years after
the coming into operation of the Native Land Settlement Aect, 1907, having
een applied generally to all leases under Parts XIV and XV of the Native
Land Act, 1909, we find that, apart from a few exceptional and isolated eases,
11 leases of vested lands expire not later than 25th November, 1957.  This
mitation on the leasing powers of the Maori Land Boards has created a
ifficulty inasmuch as certain lands which are at present unleased cannot now
be leased because no suitable tenant can be found who is prepared to take a
Jease of unimproved land for so short a period as seven years.

17. Under the Maori Lands Administration Aet, 1900, the Maori Land
jounecils had not less than five members including not less than two and not
more than three Maoris who were to be elected, and at least one other Maori
appointed by the Governor, but the Maori representation practically disappeared
in 1905 when Maori Land Boards were set up and took over the functions of
the Maori Land Councils. The Maori Land Boards as set up in 1905 consisted
of three members—namely, a president and two other members of whom at
least one had to be a Maori. The requirement that there should be a Maori on
each Maori Land Board ceased to operate with the coming into force of the
Native Land Amendment Act, 1913, and the present constitution of Maori Land
Boards is that they shall consist of two members, one of whom is the Judge
and the other the Registrar of the Maori Land Court distriet which coincides
with the district of the Maori Land Board. The elimination of Maori represen-
tation on the Board which administers the Maori lands is a departure from
one of the conditions which existed at the time of the voluntary vesting of the
lands by the Maoris in the Aotea Maori Land Dlstrlet and in the case of that
distriet was a matter eritically commented upon.

AOTEA MAORI LAND DISTRICT

18. The Commission commenced its public sittings at Wanganui on 16th
May, 1950, and sat on that day and on following days to hear evidence and
submissions eoncerning vested lands in the Aotea Maori Land District, which
is otherwise referred to in this report as the Wanganui district. Mr. N. M.
Izard appeared for the Aotea District Maori Land Board. Sir Alexander
Johnstone, K.C., and Mr. J. S. Rumbold appeared for the majority of the
beneficial owners of lands in the district. Mr. I. Macarthur acting for certain
other beneficial owners of lands in the district did not appear at the public
hearing, but subsequently made written submissions on behalf of his clients.
Mr. A. D. Brodie and Mr. J. B. Jack appeared for the Aotea Lessees’
Association representing the interests of the majority of the lessees in the
distriet, and Mr. C. E. Taylor appeared on behalf of a particular lessee of
~ certain lands in the distriet. Mr. Taylor confined his submissions to the
- particular property in which his client was interested and requested that in
~ that particular case the Commission would favourably consider recommending
~ that the Crown take over the property.

19. The area of vested lands in this district leased by the Board amounts
~ to approximately 115,209 acres, which is held by various lessees under some
- 230 separate leases. In addition, an area of approximately 11,806 acres of
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vested lands, which is known as the Morikau Farm, is farmed by the 7y toa
District Maori Land Board on behalf of the beneficial owners. The followiy,,.
sets out partienlars in relation to the vested lands which are leased :— &

777_\
emewals of Loyt
. Original Present enewals oL Leases,
Block in s r I e ———
whioh Shante dew | gl | Kb |- T —
! Improvements. ] ln‘{‘g?i‘
A ®m.oTo £ s d £ s £ 5. d. £ sy
Ohotul,2,3,and8 | 62,444 1 0-8 4,131 7 2| 2,807 18 1| 321,842 0 0 (68,847 5 11'
Morikau 2 .. 14,330 3 34 1,177 5 6 165 8 3 43,528 0 0| 3,983 o
Waharangi 1-56 .. | 10,146 2 34.5 904 3 10 262 9 81 18,650 0 02,491 ¢ 0
Paetawa .. 3,226 0 0 167 15 0 48 0 0 8,217 5 03,645 15 ¢
Otiranui 2 and 3 1,296 3 28 134 5 2 23 6 0 3,320 0 0O 466 0 .
Rakautaua 28 .. 50 0 0 152 10 0 82 10 0 .. 1,850 o .
Raetihi3s 2,48, &c.| 4,377 0 23-7 | 1,318 8 5 256 4 7 31,710 1 61| 3,176 11 o
Retaruke 1, 2, 4B. . 1,164 3 10 68 1 3 42 17 ¢ 3,225 0 0 857 ¢ 3
Retaruke 4¢ .. 1,387 2 22.7 57 16 8 29 10 0 2,163 0 0 240 ¢ ¢
Tauakira, &c. .. 9,117 0 2 468 3 8 262 17 7 27,148 0 05,136 ¢ ¢
Wharetoto .. 7.868 0 O 87 10 0‘ 20 5 0 555 0 0O 405 ¢ ¢
115,209 1 357 | 8.667 6 8 | 4,001 14 2| 460,358 6 6 (90,8097 13 o
i | I i

20. Apart from the Rakautaua Block, which was vested in 1909, and the
Retaruke Blocks, which were vested in 1912, all the vested lands were vested in
the Aotea Distriet Maori Land Board before the end of 1907. The first five
areas mentioned above were originally vested pursuant to the Maori Lands
Administration Act, 1900, in the Board’s predecessor, the Aotea Distriet Maori
Land Council, by deeds signed by the Maori owners in 1902 and 1903.

21. Between 1903 and 1905 the Aotea Distriet Maori Land Council arranged
for the survey and subdivision of the Ohotn Blocks and other adjacent vested
lands, and the first invitation to settlers to take up leases of any of the vested
lands was published in 1903. Only five tenders were accepted at this time,
but two of the leases were forfeited for non-payment of rent before the second
publie offer of land for leasing was made towards the end of 1904. In the
other three cases leases were substituted on much the same terms as the other
leases which were granted following the second public offering of leases.

22, The failure to interest the publie in the firgt offer of the Ohotu Blocks
was apparently due to a number of factors. At about that same time Crown
lands were being opened up for selection and the terms upon which the Crown
lands were being offered were more attractive than the terms upon which the
Ohotu lands were offered. In the opinion of the Aotea Distriet Maori
Land Council, as recorded in its minutes, the term of the lease was too short,
lack of roading was a factor, and the conditions as to residing on the land were
mnpopular and not understood by many who were in search of land. The
Couneil also decided presumably in order to make the leases more attractive
to prospective settlers, that the tenants should be entitled to receive the value
of the permanent improvements at the end of the second period of twenty-one
years for which the lands were being offered and, apparently at the suggestion
of the Aotea District Maori Land Council, the regulations under the Maori
Lands Administration Aect, 1900, were altered in 1903, after the failure of the
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offer of the Ohotu lands for leasing, by the insertion of Regulation 784
which was the subject of a considerable amount of discussion before us at the
jeaving in Wanganui. This regulation was as follows :—

78a. In any case where a lease is granted with a right of renewal for one further term
only, not exceeding twenty-one years, the Council shall, on the expiration of such :turpher
term, or on the expiration of the original term, or in the case of a lease where the right
of renewal is perpetual, on the expiration of any term, if the right of remewal has in any
case been surrendered or otherwise determined, weight the land with the value of the

-

o its discretion retransfer the land to the Native owners on payment of the value of the
improvements and all other charges to which the land may be lawfully subject. The value
of such improvements, or the balance thereof after deducting any amounts which may be
due to the Council by the outgoing lessee, shall, when recovered by the Council, be paid over
to him. ' : .

 [n 1904 when discussions were taking place preliminary to the making of the
- econd offer of lands for leasing, the Buropean members of the Aotea District
Maori Land Council did their best to get agreement by the Maori members to
the offering of the land on lease with perpetual rights of renewal. The Maori
members would not, however, agree to this. Accordingly, when the second
offer was made to the public towards the end of 1904 the terms of the tender,
vhich included clause 78a of the regulations, specifically stated that tenders
were invited ‘¢ for a term of twenty-one years with right of remewal for a
further term of twenty-one years and payment to the lessee of the value of
mprovements on his going out of possession at the expiration of either term.’”
Between 1904 and 1907 most of the land in the Ohotu Blocks was taken up
mder lease either from the Aotea Distriet Maori Land Council or from the Aotea
Distriet Maori Land Board which took over the funections and responsibilities
of the Council on the coming into operation of the Maori Land Settlement Act,
1905. All the leases granted in respeet of vested lands prior to the commence-
nent of the Native Land Aect, 1909, which came into force on 31st March, 1910,
vere granted under the regulations made under the Maori Lands Administration
Act, 1900, and its amendments. The leases were for a period of twenty-one
vears and contained a right to a further term of twenty-one years. The rental
for the first term was fixed by tender and for the second term was to be 5 per
cent. of a valuation carried out in terms of the lease.

23. Although the lessees of the lands originally leased before 31st March,
1910, now hold under leases executed at or after the expiry of the first-term
leases, there was considerable discussion before us as to the meaning of the
firgt-term leases granted before 31st Mareh, 1910. This discussion took place
because the present leases ave, presumably renewals of the first-term leases,
and the meaning of the first-term leases might perhaps govern the interpretation
- of the present leases, although on this point there is considerable doubt. Mr.
Brodie, for the lessees, argued that the first-term leases were perpetually
enewable subject to a right to the beneficial owners to pay off the value of the
improvements at the end of forty-two years and resume possession of the land.
Sir Alexander Johnstone, for the Maori beneficial owners, argued that the
leases were for a period of twenty-one years with a right of renewal for not
more than one further term, and he cast grave doubts on the meaning sought
to be ascribed by counsel for the lessees to regulation 784 and other regulations
incorporated in the leases. He further argued that under the regulations the
assessment of the value of permanent improvements for purposes of compensa-
tion should not be by arbitration but should be by proceedings similar to those
taken for determining a claim for compensation for land taken under the
Publiec Works Act. In support of his argument that the leases were perpetually
renewable Mr. Brodie laid great stress on what had been said on severak

mprovements of the outgoing tenant on again offering it for lease; or the Council may
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oceasions by Mr. T. W. Fisher who was a member of the Aotea Distriet
Land Couneil and of the Aotea Distriet Maori Land Board at the tip,
leases were granted and who subsequently became Under-Seeretary of
Native Department. For example, at a hearing by a Parliamentary Commyj
in 1911 of petitions by Ohotu lessees concerning their leases, Mr. Righgp.
the question as to what would happen at the end of the second term of twenty.
vears as to the valuation for improvements, said ‘* The position is clear: the bl
was leased on a perpetual right of renewal exeept that at the end of the seco
term (forty-two years from date of original lease) the Native owners have ¢,
option of paying up the value of the improvements in the whole block, whe;
it would be reconveyed to them; therefore the lessee will get the whole of 1,
improvements: failing the payment at that period, the right of renewal exigt
in perpetuity.’”” (Parliamentary paper I-3s of 1911, p. 10.) While in gy
view it is not our funetion to give a strict legal interpretation of the first-tey
leases, nevertheless we have come to the conclusion that Mr. Fisher’s view
to what would happen at the end of the second term of twenty-one years ap
in partieular, as to the right of renewal existing in perpetuity was not hage
on a legal interpretation of the documents, but was based on the expectatio
that at the end of the period of forty-two years the Maori beneficial owners of
the land would be unable to find the money required to meet the value of the
improvements for the whole block and that accordingly the lessees would have
to be given further leases. We consider that the submission of counsel for the
Maori beneficial owners that the first-term leases were for a period of twenty.
one years with only one right of renewal is correct. As to the question raised
concerning the proecedure for valuing the permanent improvements for purposes
of eompensation, we are inelined to agree with the submissions of counsel for the
heneficial owners as to the meaning of the regulations incorporated in the
first-term leases on this point.

94. Tt is elear that the terms of the first-period leases granted prior to
31st March, 1910, were regarded as unsatisfactory by the tenants from a date
very shortly after the leases were first entered into, and they took steps by
petitions to Parliament and otherwise over a period of years to obtain an
amendment to the law with a view to enabling them to acquire the freehold
of the land held by them under lease or to acquire a more satisfactory form of
lease clearly giving them a perpetual right of renewal. The Parliamentary
Committee which sat in 1911 and which is above referred to was sitting to
consider petitions by the Ohotu lessees asking that they be given a right to
obtain the freehold. Deputations have waited on different Ministers of the
Crown over a period of years. The Maori owners throughout this time have
strenuously opposed any suggestion that perpetual rights of renewal should
bhe granted or that the lessees should be granted any right to purchase the
freehold.  The last substantial attempt on the part of the lessees in this
direction was made in 1936 when draft legislation was prepared on their
hehalf and submitted to a meeting of the Maori owners which was called for the
purpose by the Aotea District Maori Land Board. This meeting rejected the
lessees’” suggestions.

25. When the time arrived for the granting of leases for the second period
of twenty-one years in renewal of leases granted prior to 31st March, 1910,
discussions took place between the legal representatives of the Aotea District
Maori Land Board and of the lessees coneerning the form which the leases should
take. The legal advisers to the parties found difficulty in relation to the form to
be used because there had been substantial alterations to the law concerning the
leases of lands vested under Part XV of the Native Land Aect, 1909, in particular
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py the statutory prohibition against leasing beyond 25th November, 1957, and
the inclusion of the statutory provision concerning compensation for improve-
ments. Further, many of the regulations which were implied in and endorsed
gpon the leases for the first term of twenty-one years were no longer applieable.

timately, a special form of lease was settled and used for the leases for the
second period of twenty-one years in renewal of the earlier leases of the Ohotu
and other blocks which had been originally leased before 31st March, 1910.
- Ar. J. B. Jack, who at this time was acting as solicitor for the lessees during the
discussions concerning the form of renewal lease, stated in evidence that the

then solicitor to the Aotea Distriet Maori Land Board and he were agreed that
- Jegislation would ultimately be necessary to straighten out the tangle in con-
nection with the leases. However that may be, the fact is that leases were signed
n the speecial form settled between them without any reservation eoncerning
future action to be taken to clarify outstanding points. This form of renewal
ease was diseussed before us and criticised by counsel for the Board, counse!
for the lessees, and counsel for the Maori beneficial owners, and it is abundantly
clear that if the parties to these leases were forced to rely upon their strict
egal rights under the leases, substantial and involved questions of law would
have to be settled before those rights could be determined. For example, in
ealing with interpretation generally, it would be necessary in all probability
~ to decide the extent to which these leases could be said to be in renewal of the
ormer leases and the extent to which the interpretation of these leases would be
governed by the earlier leases. Although these renewal leases contained a
ecital stating that they were in renewal of the former leases, nevertheless they
ontained elements which were not in the original leases and omitted provisions
which were in the original leases. As there is no express provision in these new
leases conferring on the lessees a right to eompensation for improvements, it
would appear that it was intended that section 263 of the Native Land Act,
- 1909, giving a right to compensation for improvements, was to be implied. If
~ that is the case, then apparently the leases were intended to be leases under
~ the terms of the Native Land Aect, 1909, and not renewals of the leases granted
under the earlier legislation. This would raise the question immediately as to
the extent to which improvements carried out before the granting of the renewal
lease could be taken into account under section 263 of the Native Land Act,
1909. Furthermore, there is a provision in the renewal leases that if the Board
is unable at the expiration of the lease to pay the cothpensation payable to the
lessee under the provisions thereof, then the lessee may continue in possession
of the land as a tenant from year to year until the compensation is paid, but
in no case is he to be entitled to remain in possession under this provision
beyond 25th November, 1957. As already mentioned, there is no express
provision in‘the lease conferring on the lessee a right to compensation, and it
is arguable that the clause giving the right to hold over is ulira vires and there-
fore inoperative at least in so far as the original lessees under the renewal leases
are concerned, although the fact that the leases were registered under the Land
Transfer Act, 1915, might confer enforceable rights on purchasers for value.
If the renewal leases were to be treated as separate contracts distinet from the
original leases, then the question would arise as to whether the provisions of
the Native Land Act, 1909, required public advertisement as a preliminary to
the granting of leases of vested lands should have been complied with.

26. Having regard to the legal complications which would be involved in
~ determining the exact rights and responsibilities of the parties under these
~ renewal leases, we were pleased to have the acknowledgment which in our view
- was fairly and reasonably given on behalf of the Maori beneficial owners, that
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they agreed that the lessees with leases in the form which we have beey
cussing were entitled to fair compensation—** fair and honest ang :
compensation—in regpect of permanent improvements of a substantial charg
put on the land by the lessees and still in existence at the time the land
resumed on behalf of the beneficial owners.

27. Although most of the vested land in the Aotea Maori Land Disty,
was vested in the Aotea Distriet Maori Land Board prior to 31st March, 197
the date when the Native Land Aect, 1909, came into operation, a considerable
number of leases were first granted after that date. These leases were in the
form preseribed by the appropriate regulations under the Native Land Act, 1909
and contained provisions relating to the right to ecompensation for Improvement,
Although section 263 of the Native Land Aet, 1909, itself states that the 1eases:
confer a right to compensation, the prescribed form of leases neverthelegs
expressly included the right. The leases provided that for the purpose of
determining the amount of compensation to which the lessee was entitled fop
improvements, the improvements were to be valued by two valuers, one to he
named by the Board and the other by the lessee, and in the case of thejp
disagreement, then by an umpire to be chosen by the valuers previously to
entering upon the consideration of the matters referrved to them. Every such
reference to valuers was to be deemed to be a submission to arbitration within
the meaning of the Arbitration Act, 1908. On the expiry of these leases, new
leases were given in substitution therefor in aceordance with the appropriate
regulations under the Maori Land Aet, 1931. These leases also contained
express provision for compensation for improvements and for the valuation of
the improvements. In the case of leases originally granted under the Native
Land Act, 1909, the provisions in connection with the right to compensation for
improvements and the valuation of improvements were the same under the
renewal leases as under the original leases. No questions were raised at the
hearing concerning the meaning of these leases, but the hearing was conducted
on the basis that the criticisms which we discuss later concerning the question
of valuation of improvements under the leases granted prior to 31st March,
1910, and the renewals thereof, applied similarly to the valuation of improve-
ments under these later leases.

28. Under the form of the leases granted prior to 31st March, 1910, the
rental for the renewal term of each lease was to be determined following a
valuation of the fee-simple of the land included in the lease (i.e., the capital
value) and a valuation of all substantial improvements of a permanent
character made by the lessee during the term and then in existence on the
land. These two items were to be valued by arbitration, and-the new lease
for a further term of twenty-one years was to be at a rental equal to not
less than 5 per cent. on the gross value of the lands after deducting
therefrom the value of the substantial improvements of a permanent
character. Put briefly, the rental for the new term was to be 5 per cent. of
the “‘ residue value *’ of the land, such value being arrived at by deducting the
value of the substantial improvements from the fee-simple value of the land.
Normally, it could reasonably be expected that the unimproved value of land
would inerease with the provision of amenities such as roads, telephones, .
sehools, railways, &ec., and particularly should this be so in cases such as the
lands in the Ohotu and other blocks leased by the Aotea Distriet Maori Land
Board in the first decade of the present century when the only access to the
lands was by dray road or pack-horse track. Notwithstanding the faect that a
considerable number of the leases were taken up at the original upset rentals
which were based on the then unimproved value as estimated by the surveyors,
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hen the value of the land was assessed by arbitration aceording to the
residue >’ method prescribed by the lease some twenty-one years later, the
ntals were less than in the original term. In the ease of the Ohotu blocks
¢ original reserved rentals for the first term amounted to a fotal sum of
131 7s. 2d., while the reserved remtals for the second term assessed in
cordance with the rvesidue method of valuing the land amounted to only
450 10s. 6d. Taking the whole of the vested lands in the Wanganui district,
cluding the Ohotu blocks, the total rentals for the first-term leases amounted
£8,667 6s. 8d. per annum while the rentals for the second term amounted
to only £4,874 11s. 9d. If the effect of the National Expenditure Adjustment
¢t, 1932, and the mortgagors and lessees relief legisiation is taken into account,
rther reductions amounting to £872 17s. 7d. per annum must be allowed for,
ducing the present actual rentals to £4,001 14s. 2d. being little more than
46 per eent. of the rentals in the first term. It was generally accepted by
counsel and witnesses that a substantial reason for the apparent decrease in
the value attributed to the land was that the values attributed to improvements
had increased above the cost of the improvements. This tendency for the value
attributed to land to fall when it has been arrived at by the residue method
mentioned above was discussed at some length in the report of the Royal
(ommission appointed to inquire into and report upon the operation of the
law relating to the assessment of rentals under leases of the West Coast Settle-
ment Reserves, This report (parliamentary paper G—1 of 1948) in dealing with
the position of those leases in eases where they had fallen due for renewal for
a third term, has this to say in paragraphs 23 and 24 .—

23. There was, of course, no difficulty in fixing the rental for the first term of twenty-one
years because the lands were actually in an unimproved state or were deemed to be so in
~ the case of econverted leases by reason of the payments made by the lessees representing
he value of improvements. The position at that time was therefore fthat the umimproved
alue was, in substance, the capital value: the two things were really one and the same.
Nor was there any difficulty in the way of fixing the rent for the second term—that is to
ay, the term of the first renewal—because all the improvements on the land had been
ffected, or were deemed to have been effected, during the previous twenty-one years (the
rst term), and for all practical purposes the difference hetween the value of the improvements
and the ecapital value of the land would be, or would approximate, the then real value of
he land to the lessor or, as we would call it to-day, the ‘¢ unimproved value ’’ as defined
y the Valuation of Land Act, 1925.

; 24, The difficulty came in later years when the rental for the third term—i.e., the
seeond venewal term—ifell due for assessment. In the meantime costs of labour and
naterial had risen many-fold, so that if the lessee was to he entitled to deduet all his
- improvements, including the felling and clearing of bush and serub and grassing at their
value at the time of the assessment, and the rent was to be fixed on the basis of the residue
left after deducting the improvements from the capital value, the rents, instead of increaging,
would, or might, be very seriously reduced. Indeed, there have been cases in which valuers
called by the lessee have endeavoured to set up a valuation of improvements actually in
excess of the capital or gross value of the land, though it is omly fair to say that such
valuations have not heen adopted by arbitrators or umpire. It is this faetor which was
not foreseen by the authors of the Act of 1892 and the Legislature which enacted that
Aet.  Upon the assumption that the basic idea of the plan was that the lessor should own
the land and the lessee the improvements, the tendency of the working of the Aect of 1892
under the changed economic conditions would be to raise the value of the improvements
far heyond their original cost, and to depress the value of the lessor’s interest and
correspondingly reduce the rent, although in fact the real ‘¢ unimproved value ’’—that ig to
say, the market value of the land—if considered without improvements at the time of
~ valuation might be much higher than at the time of the previous assessment of rent.

In the case of the leases in the Wanganui district the changed economic
- conditions have been such that even at the end of the first term of the leases
~ the increases in the costs of improvements have been such as to reduce very
- seriously the residue value of the land.
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29, The method of assessing the rentals for the renewals of leases v
were first granted after 31st March, 1910, was not the same as that presepg
in the case of the earlier leases. The later leases provided that the ve
rentals for the renmewals thereof should in each case he 5 per cent. of
unimproved value of the land at the time of the renewal, such value {,
ascertained by valuation by two valuers and in the case of their disagreemg
by an umpire, such reference to the valuers being deemed to be a submigg;,
to arbitration within the meaning of the Arbitration Aet, 1908. There .
no definition of what was meant by ‘“ unimproved value ’ in the leases, g
the same tendency for the unimproved value of the land to fall was found j
the case of land first leased after 31st Mareh, 1910, as was found in the cage
land originally leased before that date.

30. The residue method of arriving at the unimproved value of land wg
the method that was originally preseribed by the Government Valuation ¢
Land Aect, 1896, but as that method was found not to work satisfactorily th,
law was altered in 1912 so far as Government valuation of land was coneerned
by the Valuation of Land Amendment Act, 1912, Sinee the commencement ¢
that Act the principles under which Government valuers have fixed th
onimproved value of land and the value of improvements have been those thys
now operate under the Valuation of Land Act, 1925. There was, at Wanganuj
general agreement that it would be fair and reasonable for the unimproved
value of the vested lands to be ascertained in accordance with the principle
laid down by the Valuation of Land Act, 1925, and we think that it is proper
that we should say that it is our impuression that the eogent arguments contained
in the veport of the Royal Commission relating to the assessment of rentals
ander the leases of the West Coast Settlement Reserves materially assisted
towards the acceptance of the desirability of applying the prineiples of the
Valuation of Land Act, 1925, to the assessment of the values of the vested
lands. :

31. The leases which entitle the lessee to receive compensation for his
improvements provide that for the purpose of ascertaining the amount of the
compensation the improvements shall be valued by two valuers, one to be
named by the Board and the other by the lessee, and in the case of their
disagreement then by an umpire, the reference to valuers being deemed to be
2 submission to arbitration within the meaning of the Arbitration Act, 1908,
The improvements in respect of which compensation is to be - paid under the
provisions of the leases are ‘‘ substantial improvements of a permanent char-
acter.”” 1In the case of the renewal leases replacing those originally granted
prior to 31st Mareh, 1910, this phrase is defined as meaning and including
*¢ reelamation from swamps, clearing of bush, gorse, broom, sweetbrier, or serub,
cultivation, planting with trees or live hedges, the laying-out and cultivating
of gardens, fencing, draining, making rvoads, sinking wells or water-tanks,
constructing water-races, sheep-dips, making embankments or protective works
of any kind, in any way improving the character and fertility of the soil or
the erection of any building.”” The Native Land Aect, 1909, and the Maori
Land Aet, 1931, which apply to leases originally granted under those Aets and
to renewals thereof, define the phrase ‘ substantial improvements of a permanent
character 7’ by reference to either the Land Aect, 1908, or the Land Aet, 1924
The definitions under those Aects differ from one another and also from the
definition quoted above, but the differences are not material for the purposes
of this inquiry and veport. There is no definition of the phrase ‘“ value of
improvements *’ expressed or implied in any of the leases, and the Maori Land
Beard and the Maori heneficial owners feel that if the valuation of improvements
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¢+ the purpose of assessment of compensation were to proceed in much the
me way as it has done on the valuations for the purposes of renewals of leases
ere would be little or no equity left to the Maori beneficial owners and they
ould be unable to finance the payment of compensation for improvements.
ith this view we are in substantial agreement. We consider, however, that
the past insufficient attention has been paid to certain faetors in relation
the clearing of bush which are discussed later in this report (paras. 119-121).

32. Actually there is only one case in which valuers have proceeded under
e terms of any of the leases to assess the value of improvements for the
urposes of eompensation on the expiry of ome of the renewal leases. The
perience in this case indicates that there are substantial grounds for fear
on the part of the Maori beneficial owners that the methods used in arriving
i the value of improvements will achieve results which will make it most
iffiealt for them to find the money to pay the value of improvements to the
Jessees. The particular case in question is the case of a lease of Sections 3, 4,
and 5, Block 9, Karioi Survey Distriet, being part of Ohotu Block No. 8. The
ihree sections in question were the three sections which were taken up on the
fivst offer to the public of land in the Ohotu blocks. Kach section was leased
separately. The original leases were for a period of twenty-one years from
16th June, 1903, at rentals amounting to a total sum of £189 18s. 2d. per
annum.  On 4th August, 1924, a valuation was made for the purposes of renewals
of these leases, and the fee-simple was assessed at £17,000, the value of the
improvements being assessed at £13,460, and the owners’ interest being valued
at £3,540. The three leases were, on the renewal, amalgamated into one lease,
and the rental under this lease for the second twenty-one years from 16th June,
1924, was £177 per annum, being 5 per cent. of £3,540. On the expiry of the
second term in 1945, this being the first lease to expire, the arbitrators and their
pmpire proceeded to consider the question of the value of the improvements.
Ag a result of their valuations the following value was arrived at on 2nd May,
1945 . —

£
Fee-simple valve ... .. .. 31,472
Value of improvements .. . . 29,016
Value of land ... ... . . 2,456

1t will thus be seen that the effect of this valuatior was to depress the value
_of the owners’ interest in the land by £1,084 as between August, 1924, and
Tay, 1945, being a reduction from £3,540 to £2,456. This particular land has
very substantial improvements erected thereon, and it was common ground
that the improvements were substantially in excess of the requirements of the
land for farming purposes. The lessees, in addition to farming the land in
question together with adjacent land, also farm other lands in the neighbour-
hood and ecarry on a substantial sawmilling business. The land in question
not only contains the headquarters for all their farming activities in the
neighhourhood, but also contains a workshop and repair faeilities which ave
used in connection with the sawmilling business carried on some distance away.
We think it can be safely assumed that the valuation made in 1945 was first
a valuation of the fee-simple and then a valuation of the substantial improve-
ments, and that the residue after deducting the value of the improvements
from the fee-simple value was recorded as the value of the land. 1t may well
be, from what one of the valuers said in evidence, that the valuers considered
the improvements to be of higher value than shown and that they reduced
the valuation of the improvements beeause they ‘‘ recognized there must be
some interest for the Natives fo be fair to them,’”” but, nevertheless, the
valuation of the land was arrived at by the residue method.



G5 28

33. The principles of valuation under the Valuation of Land Aet, 1925
are different from this. The ** capital value ” of the land within the meapj,
of the Valuation of Land Act, 1925, is the sum which the owners’ estate o
interest therein, if unencumbered by any mortagage or other charge thereon
might be expected to realize at the time of valuation if offered for sale on gyep
reasonable terms and conditions as a bona fide seller might be expecteq
require. ‘‘ Unimproved value *’ of land is the sum which the owners’ estate
or interest therein, if unencumbered by any mortgage or other charge theregy
might be expected to realize at the time of valuation if offered for sale on syep
reasonable terms and conditions as a bona fide seller might be expecteq t,
impose, and if no improvements (as defined in the Act) had been made on the
said land. The term °‘ improvements '’ is defined and, without going int,
detail, it may be said to include, generally speaking, all work done or matepig!
used at any time on or for the bhenefit of the land by the expenditure of capita)
or labour by any owner or occupier thereof in so far as the effect of the work
done or material used is to increase the value of the land, and the benefit thereof
is unexhausted at the time of valuation. The most important definition, however,
is the definition of “‘value of improvements.”” This expression is defined ag
meaning ‘‘ the added value which at the date of valuation the improvements
give to the land.”” If the valuation veferred to in the last preceding paragraph
had been made under the Valuation of Land Aect, 1925, the method of approach
to the valuation would have been different in that the unimproved value of
the land would have been ascertained first, then the improvements would have
been valued, and the sum of the unimproved value and the value of improve-
ments so aseertained should agree with the fee simple or capital value of the
land. Under the residue method of valuation the value of the improvements
is deducted from the capital value of the land, and if substantial improvements
have been erected on the land beyond those necessary to obtain the best use of
the land then the unimproved value of the land is automatically depressed
below the proper figure. Looking at the respective values of land and improve-
ments according to the valuations for the purposes of the renewals of the leases,
the position at that time was that improvements represented over 83 per cent.
of the eapital values and it can, we think, be assummed that in most cases that
percentage would be higher at the present time if the same method of valuation
as was then used is used again. We consider that the valuation of the land
and of the improvements under the principles of the Valuation of Land Aect,
1925, would place the values on a more correct basis and, if anything, would be
likely to reduce the percentage of the capital value which would be aseribed to
improvements as compared with the residue method of valuing. The method
of valuing under the Valuation of Land Act, 1925, seems to us to be the
appropriate way to arrive at the respective values of land and improvements.
Later in this veport, under the heading ¢ Valuations,”” we deal with the
detailed application of the prineiples of land valuation to the assessment of the
apimproved value and the value of improvements (paras. 112 ef seq.).

34, In quite a number of cases lessees holding leases of vested lands are
farming as one unit lands held under two or more leases, and in a number of
cases they are also farming vested lands in conjunction with freehold lands
owned by them. In some of these cases substantial farm buildings and other
improvements have been constructed on one of the pieces of vested land, and
if the land and improvements are valued in rvespect of each lease separately,
there is every possibility that the improvements so erected on one piece of land
and used for the farming of two or more pieces of land would be regarded as
heing more than is required for the most satisfactory farming of the one piece
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Jand. Counsel for the lessees directed attention to this difficulty and guoted
ne case to us where a farmer holds land under three separate leases which
is farming as one unit in conjunction with certain freehold land also owned
him. The total area of the leasehold land is 1,025 acres 3 roods 9 perches,
except for some small sheds, the dwelling and woolshed, &e., are all
oted on a small area of 79 acres 1 rood 23 perches held under one of the
» leases. If the improvements on that piece of land are to be valued as
eing used solely for that land, then in all probability the value of the
mprovements would have to be written down on the basis that the land was
ver-improved. The converse case exists in the case of the lease referred to
arlier (pava. 32) where the valuation of the improvements on the expiry of
he renewal period in 1945 was £29,016 and where the lands were originally
d under three separate leases. In that case the buildings are almost all
rected on one of the three sections. The present lease covers the three
eetions, although originally there were three separate leases. In that case it
 clear that the valuation of the improvements on the one section can be made
aving full regard to the faect that the two other sections are farmed as one
nit with the section on which the improvements are erected. Counsel for
e beneficial owners, however, expressed the view that the consolidation of the
ree leases into one at the time the renewal was granted has operated
ubstantially to the detriment of the beneficial owners when it comes to the
sessment of compensation as, although the buildings as they stand to-day
e more than are necessary for the farming of the three sections held under
¢ one lease, they would nevertheless be even more uneconomic when regarded
being buildings erected for the farming of only one section. This problem
1d the problem which might arise if possession of only part of the lands
ased is resumed on behalf of the owners arve referred to later in this report
paras, 116, 117, 140).
35. Under section 327 of the Maori Land Act, 1931, and under segtion 263
the Native Land Act, 1909, it is provided that the compensation for
mprovements shall not be recoverable as a debt but shall constitute a charge
on the lands and upon all revenues received therefrom by the Board after
e termination of the lease or of any renewal thereof. Under the special
form of venewal which was settled and signed in connection with the renewal
of the leases originally granted before 31st March, 1910, there is a similal
provision to the effect that the compensation does not constitute a debt but
constitutes a charge upon the land and upon all revenues received therefrom
by the Board after the termination of the renewal ferm of the lease. This
harge is enforceable under the provisions of the Maori Land Act, 1931, and
under the provisions of that Aet it is neeessary in order that the charge may
be enforeced to apply to the Maori Land Court for the appointment of a
receiver for the enforeing of the charge, and the receiver has the power of
leasing the land and paying from the rentals received by him the amount of
the compensation due under the charge. The recelver’s powers of leasing do
not enable him to lease for a term longer than twenty-one vears, and there is
no provision whereby the creditor would be entitled to receive any interest
on the amount outstanding under the charge. If under the contract a lessee
has to. take steps to recover his compensation once it has been assessed by
arbitration, it is necessary for him to apply for a charging-order and have a
receiver appointed. The receiver appointed by the Court would then offer
the land for lease by public tender or public auction. The land would be
offered for lease in its fully improved state and the lessee would not have
any prior right to take up the lease. If he was an unsuecessful tenderer,
or an unsuceessful bidder at auction, then he would be required to give up
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possession of the premises and accept the balance of the rental, aftep
deduction of the receiver’s charges, as it becomes payable in full settlem,
of the capital amount owing to him for compensation. He would he P
in the unfortunate position of not having any cash immediately payapje
him with which he could acquire another property for farming. Fyop, 4
point of view of the beneficial owners they would not receive anythin,
whatsoever from the land during the whole of the period during which §
was necessary to pay over the rentals to the present lessee for compensitioy
for his improvements. From the point of view of the beneficial ownepg an
also from the mational point of view there is every possibility that towards
the end of such a lease the tenant, having no interest in the improvementg and
having no right to a renewal, would fail adequately to carry out his covenantg
of good husbandry and that the property would go back and lose productivit); "
All parties were agreed that it would be unfortunate if no solution could he
found to the problems before the Commission and the lessees were as a result
left to take steps to recover compensation in the manner just deseribed.

36. Mr. Brodie, counsel for the lessees, made a number of proposals to
meet the various problems. The more important of these proposals were ag
follows :—

(@) The vesting of the vested lands in the Maori Land Board and
the Board’s leasing powers should be extended indefinitely.

(by New leases should be granted in substitution for the present
leases, the new leases being for twenty-one years with rights of renewal
for successive terms of twenty-one years subject to the right of the lessors
to resume possession of the premises at the end of the present term or
at the end of any subsequent term of fwenty-one years, paying compensa-
tion for improvements to be determined as mentioned below. A lessee
whose farm comprises lands in more than one lease should have the option
of consolidating his leases into one lease.

(¢) If the lessors do not resume possession and pay compensation at
the end of the present term the rental for new leases to be fixed in the
manner propounded under the West Coast Settlement Reserves Amendment
Act, 1948,

{d) If the lessors do resume possession and pay compensation at the
end of the present term of the leases, the amount of such compensation
to be assessed as provided by the present lease, that is to say, by two
valuers or their umpire under the Arbitration Act, 1908. :

() For the purposes of the assessment of compensation for improve-
ments where one lessee is farming lands comprised in more than one
lease, all the leases ave to be treated as being consolidated.

(f) Compensation for improvements in the event of the lessor’s
restuming possession and paying compensation at the end of any future
term to be fixed by the same tribunal as would fix the rent for any
subsequent term under the lease then expiring.

37. Sir Alexander Johnstone counsel for the Maori beneficial owners, on
the other hand strenuously opposed the suggestion that there should be any
extension of the leases, and he put forward the following proposals on behalf
of the Maori beneficial owners :— ’

(@) The vested lands should be resumed by the lessor at the end of
the present term of lease and veasonable compensation for improvements
should be paid.
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(b) The compensation for improvements so to be paid should be
assessed by a tribunal. Counsel for the Maori owners indicated that he
thought that the Land Valuation Court would be an appropriate tribunal.

(¢) For the purposes of assessing compensation for improvements
each lease should be taken separately—consolidation of leases for the
purposes of assessing compensation was opposed.

(d) Having regard to the fact that the provisions admittedly implied
or eontained in the existing leases provided for payment by instalments
during the operation of a charge in the event of cash not being forth-
coming, eonsideration could well be given to compounding the compensation
and paying the compensation on the basis of the present value of the
instalments likely to be received from a receiver during the period
necessary to repay the full amount of compensation.

(e) Consideration should be given by this Commission to methods
whereby the necessary amount of compensation could be raised by
mortgage, it being pointed out that it has been the practice of the Board
of Maori Affairs in suitable cases to find up to 100 per cent, of the value
of a security in order to assist Maoris to work their land.

38. Suggestions were put forward by Mr. Hoeroa Marumaru on behalf of
he Maori beneficial owners as to the future use by or for the benefit of the

Maoris of the vested lands after possession had been resumed by the Maori

Land Board. Mpr. L. J. Brooker, the Administrative Officer of the Aotea

Distriet Maori Land Board, also put forward his personal views as to the-
future use of the lands assuming that a way can be found for the lessees

o receive their compensation. Both Mr. Marumaru and Mr. Brocker visualized

he establishment of a trust to administer the lands, though their sugo’estlons

differed in detail. This is dealt with later in this report (para. 102).

39. Mr. I. Macarthur put in written submissions, after the hearing had

been concluded, on behalf of a group of Maoris who claimed to speak for

Maori owners beneficially entitled to shares in the Ohotu blocks representing

between 5,000 acres and 6,000 acres. His clients to a substantial extent agreed

vith the submissions made by Sir Alexander Johnstone—for example, they

greed that present lessees are entitled to receive reasonable compensation

for improvements, and they agreed with the submission,that a judicial tribunal

should fix that eompensation. The main point that Mr. Macarthur stressed

on behalf of his clients was that the Maori owners should be enabled to sell

their interests in the vested lands so that they might, if they wished, obtain
immediately what equity is left after payment of compensation for improve-
-ments. The Maori beneficial owners on whose behalf these submissions were
made considered that the proceeds of such sales could be applied with advantage

by them in respect of their own farms or otherwise for their benefit. They
greed, however, that all such moneys should be disbursed by a proper

controlling authority. It was pointed out that in many ecases the owner’s

individual share was very small indeed and moreover some of the owners lived

in different parts of New Zealand and a few of them were actually in Australia.

| Quite a number of the beneficial owners had their own farms in areas some

distanee away from the lands under discussion. Comments were also made
by Mr. Macarthur as to the future use of the land including the possible

establishment of a trust scheme for the administration of the whole or part of

the lands as suggested hy Mr. L. J. Brooker, the Administrative Officer of the

Aotea District Maori Land Board.
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40. The principal submissions made for our assistance by Mr, 1zarq
behalf of the Aotea Distriet Maori Land Board were as follows:— o

(@) The present contract between the Board and the lessees clogy
contemplates that uno lease should extend beyond 25th Novembey, 1957
and that in the event of non-payment of compensation for improvémen‘c;
all that the lessee is entitled to is a charge on the land and on the reVenyeg
therefrom. Upon the appointment of a receiver to enforce the charge th;a
receiver ean lease for periods up to twenty-one years at a rack ren{,’ and
the vent is accumulated until sufficient is reeceived to pay off the €ompengg.
tion without interest. Meantime the owners get no rvent, bul at the eyq
of the leasing they get the land back free from all liability. Therefore it
may be reasonable for the lessees to be required to accept for payment iy
cash the present value of the amount of their compensation paid over 4
period of years.

{(b) The definitions of ‘¢ improvements,” &e., in the Valuation of
Land Aect, 1925, as amended by subsequent legiglation, should be substituteq
for the definitions in the leases. The principles of valoation under that
Act should be applied. Improvements on one section should not be spreag
over other sections leased by the same lessee.

{¢) In assessing compensation payable to the lessees acecount shoulg
be taken to some extent of the fact that rents over recent years have been
too low.

TOKERAU MAORI LAND DISTRICT

41, The Commission sat at Whangarvei on 18th July, 1950, and on
following days to hear evidence and submissions eoncerning vested lands in
the Tokerau Maori Liand Distriet which may be approximately desceribed as
ingluding the whole of the land north of the City of Auckland, Mr. C. Palmer
appeared on behalf of the Tokerau Distriet Maori Land Board and also, at
the special vequest of the Maoris interested as beneficial owners in the
Motatau No. 2 Block and of one of the owners of the Te Karae Block 2 1s,
presented their eovidence to the Commission, Mr. Trimmer, with whom
Mr. A. H. Steadman was associated, appeared on behalf of the Maori beneficial
owners of the Paremata-Mokau Block. My, Hall Skelton appeared for the
Maori beneficial owners, generally, of the Te Karae Blocks, Mr. Lamb
appeared for groups of lessees interested in the Motatan No. 2 Block and
the Paremata-Mokau Bloek and alse for three individual lessees interested
either in the Tutaematai Bloek or in the Mangawhero Block. My, Kirkpatrick
appeaved Tor most of the lessees of the Te Karae blocks. Mr. Meredith
appeared for the Lands and Survey Department in connection with a portion
of the Te Karae No. 3 Block of which the Crown is the lessee and which hag
been sublet to certain fenants under a small-farmg scheme, Mr, Guy appearved
for the subtenants under the small-farms scheme.

42, The total area of land which at one time or another has been vested
in the Tokerau Distriet Maori Land Board under Part XIV or Part XV of
the Native Land Act, 1909, or the Maori Land Act, 1831, amounts to approxi-
mately 219,224 acres. Of this area 31,106 acres have been revested in the
owners, 29,690 acres have been sold to the Crown, and 18,727 acres have been
sold to private individuals. Approximately 30,790 acres are at the present
time leased, but not all of this area is leased with provision that the lessee
on the expiry of the lease will veceive compensation for his improvements. ‘
the present time areas amounting to approximately 108,909 acves still vested
in the Tokeran Distriet Maori Land Board are wnot leased. They comprise
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ds which are either cecupied by the Maori beneficial owners or are not
able for occupation. The largest of these areas is'situated in the éxtreme
th of the North Island and comprises the Parengarenga and Pakohu blocks,
sntaining together 57,306 acres. Apart from a right for a glass company to
Jce sand from portion of this area the only use to which it is put at-the
resent time is casual grazing.

43, The following gives particulars of the vested lands which are leased
nder some fifty leases upon terms which provide for payment to the lessees,
. the termination of the leases, of compensation for their improvements:—

| Latest Government Valuations.

Block in Which Situated. Area.

Capital ’ Unimproved | Value of

Value. i Value. 5Inm]:ovemem:s.

A,  R. P, £ £ £

(meludmw islands) .. .. 1,000 0 O 1,390 595 795
e Karae Blocks 3 and 4 .. 3,113 013 20,770 5,175 15,595
angawhero I, K, L, P, Q, and R .. 461 2 23 1,425 520 905
otatau Block 2 .. 8,525 2 33-9 65,025 14,225 50,800
pi .. .. .. .. 147 0 32 390 110 280
takanini (Lot 10) .. .. .. 477 3 0 3,520 1,300 2,220
. .. .. 5,276 3 30 22,960 5,425 17,835
407 0 23-2 1,125 515 610
587 0 2-4 2,660 655 2,005
19,996 1 37-5 119,265 28,520 90,745

44. The lands were vested in the Board or in its predecessor, the Tokerau
istrict Maori Land Council, at varying dates, but all were vested prior to
st March, 1910, being the date when the Native Land Act, 1909, came into
eration. All the blocks which are leased were vested pursuant to Orders
Couneil made under the Maori Land Settlement Aect, 1905, or as a result
recommendations of the Stout-Ngata Commission. Some of the land in
f e Te Karae blocks and most of the land in the Otakanini Bloeck was originally
leased under leases arranged before 31st March, 1910, and when the Otakanini
leases fell due for renewal steps were taken bv way of Court proceedings to
termine the rights of the lessees to have a clause instrted in the leases for
the renewal term making provision for compensation for improvements. As
a result of these proceedings the renewal leases of the lands in the Otakanini
Block were issued without any rlght being given to the lessees to receive
compensation at the end of their leases for 1mprovements put on the land by
them. The only Otakanini land which is at present leased with a clause giving
rights to compensation for 11nprovements is land which was originally leased
after-31st Mareh, 1910. This is the only part of the Otakanini Block ineluded
in the above schedule. The position in relation to the Te Karae lands which
were first leased prior to 31st March, 1910, is different. The leases originally
issued did not appear to contain the true bargain according to the abstraet
of econditions of leasing, which were advertised at the time the leases were
offered to the public for tender, and representations having been made to the
Maori Land Board along these lines the Board issued to the respective lessees,
with one exceptlon new leages in substitution for the original leases. These
new leases were in the printed form applicable to leases subject to section 263
of the Native Land Aect, 1909, and therefore purported to give the right to
compensation eonferred by that section. Although the term orlgmally offered
including the period of renewal extended beyond November, 1957, the lessees

2t 5
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agreed to accept a right of remewal which would expire within the
permitted by seetion 262 of the Native Land Act, 1909. Subsequenﬂy t
leases were duly remewed in a form conferring rights to compensati(’)n :
improvements. The lessee of section 58 who did not obtain a new leasey«
substitution for the original lease, was held by the Court of Appeal (in Co
proceedings taken to determine his rights) to be in a similar position to t
lessees of the Otakanini Block who had taken up leases prior to the ecommenge,
ment of the 1909 Act. The matter was taken up by the lessee of Seetion 5
and by the other lessees whose interests might possibly have been adversely
affected by the decision of the Court of Appeal and by section 11 of the Maori
Purposes Act, 1946, the leases were validated and the Board was authorizeq
and directed to issue a lease to the lessee of Section 58 upon the same termg
as had been given to the other lessees who originally took up their leages
prior to 31st March, 1910. In the result, therefore, all the lessees of the
Te Karae blocks now have rights to compensation for improvements, whethep
their leases were originally entered into prior to 31st March, 1910, or not, so
long as the leases are for terms of at least ten years. :

45. All the leases of vested lands in this distriet which confer upon the
lessee a right to receive compensation for improvements eonfer rights in
accordance with the provisions of section 263 of the Native Land Aect, 1909, op
section 327 of the Maori Liand Aect, 1931.

46. The difficulties in relation to the valuation of the lands at the time of
the renewal of leases did not arise in this district to the same extent as in the
case of the lands in the Wanganui district, but it is clear from an examination
of the latest Government valuations that on the expiry of the leases there is
every possibility that in a substantial number of cases where the Maori
beneficial owners may desire to enter into possession of their land and where
the lands may be very suitable for their occupation there will be difficulty
in arranging the necessary finance. In other ecases, of course, where the
land is unsuitable for Maori occupation the same problems as to the future
of the land will arise as arise in other districts. For the assistance of the
Commission the various counsel who appeared before us made a number of
submissions and suggestions. We also had the benefit of a very helpful
statement from Judge Prichard, who is the Judge of the Maori Land Court
sitting in this distriet and who is the President of the Tokerau Distriet
Maori Liand Board. "

47. Judge Prichard suggested that at least three yedrs before the end
of each lease the Board and the beneficial owners should get together and
consider the future use of the land, having regard to the amount of
eompensation likely to be payable to the lessee and having regard to whether
the Crown would lend the money or whether the money for payment of the
ecompensation would otherwise be available. He suggested, further, that the
valuation of improvements for the. purposes of ecompensation should be on
the basis laid down by the Valuation of Land Aect, 1925, and that there would
be .no injustice to the lessees if this were dome. Judge Prichard expressed
his agreement with. the suggestion made by Mr. Lamb (para. 51, post) as to
a tribunal being set up for the purpose of settling valuations of improvements
as being a proposal which would provide a skilled body to deal with the
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atter and would - give -uniformity. Judge ~Prichard made the . following
ggestions to deal with cases where compensation for improvements is; for:
py reason, mnot able to be paid, or where the land is unsuitable for Vlaom
eupation :—

(@) The vested lands should remain vested in the Board with powers
of leasing, such leases to be for successive periods of twenty-one years
with perpetual rights of renewal, subject, however, to the right of the
Board to resume on behalf of the Maori beneficial owners at the end of
any period of twenty-one years in payment of compensation; but—

(b) In any such future lease there should be some limit placed on
the improvements for which compensation should be payable.

(¢) These leases should be put up for tender.

We are inclined, however, to agree with the submission made by one of the
ounsel representing 1essees that the existing lessées should have the prior
Elc'ht to take up these leases notwithstanding that in putting up the leases
i#or tender they would be protected for the value of their improvements.
Judge Prichard also made certain other submissions as to the powers of the
Maori Land Court in relation to eonsolidation and as to the encouragement
of sales of small interests in Maori land, matters which are dealt with later
in this report (paras. 131, 132).

48. So far as the various Maori interests which were represented before
us are concerned, it is clear that there is a general desire that the land
should be returned to the Maoris. . We were pleased to note that in this
d1str1<3t some Maoris are already making preparations to meet the financial
responsibilities with which they will be faced at the termination of the leases
in providing for payment of compensation to the present lessees. Omne witness
stated that he wanted his land returned to him and he was prepared to pay
tor the lessee’s improvements—yproviding a fair amount of the compensation
out of his own moneys. He and another Maori witness made the point that
although . they wanted present improvements to be maintained they did not
want any further substantial improvements added. Omne witness who gave
svidence on behalf of the Maori owners of the Motatau No. 2 Block asked that
where owners were able to make their own financial arrangements for payment
of compensation for the lessees’ improvements they should have complete
freedom to do so, but that in every other ease the compensation should be
paid by loan from the State and, where desirable, the land should be put under
. development scheme under Part I of the Maori Land Amendment Aet, 1936.
He suggested that where land is put under a development scheme, the tenants
v occupiers to be put upon the land after it was developed should be selected
0y the owners in consultation with the Department of Maori Affairs, and he
aleo suggested that the tenants or occupiers should be allowed to buy out the
nterests of other owners who were not able to go into oceupation. This
vitness considered thai the value of improvements should be based on what a
prudent farmer will pay which, in his opinion, would be the added value
Jerived from the improvements, not the cost thereof; the valuation of the
mprovements should bear some velationship to the usefulness of the improve-
nents to the property. He also expressed the opinion that the owners should
ot be required to pay for fencing-posts, &e., taken off the property itself.
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49, Messrs. Trimmer and Steadman, acting for the beneficial owy
the Paremata-Mokau Block, in their submissions dealt with some matterg v
were outside the scope of our inquiry and which, therefore, we have
investigated. So far, however, as their submissions related to matters it
the secope of our ingquiry they can be summarized as follows:—

(@) They conceded that the contracts entered info by the Tokerg,
District Maori Land Board as trustees for the owners should be honoureq
and that compensation should be paid to the lessees.

(b) The amount of such compensation should be determined by the
Judge of the Land Valuation Court with whom should be associated two
assessors, one to be appointed by the Maori Land Board and the othep by
the lessees.

(c¢) The basis of valuation should be the present-day value on the
open market of the respective holdings as individual units, regard bej
had to the principal purpose for which the unit is being used—elaborate
and unnecessary improvements should be depreciated from replacement
value and where applicable some set-off should be made for land whieh
has been allowed to revert.

(d) Consideration should be given by the Maori Land Board to the
question of what areas are suitable for Maori settlement and the wisheg
of the owners should be consulted as to the use and occupation of thoge
areas as dwelling-sites or small farms.

(e) Where lessees are to be allowed to remain in possession, then
the lessees should buy the land and pay the value thereof in cash.

50. Mr. Hall Skelton, on behalf of Maori owners of Te Karae Block, stated
that the Maoris wanted their land back and did not want it administered in
any way by the Maori Land Board; they would prefer to rely upon the
guidance of local suecessful pakeha farmers. In Mr. Skelton’s submission, if
any eompensation is to be paid then it should be paid by the Government and
not by the Maoris. This submission was based upon an attack upon the
administration of the land and upon the legislation under which the vesting
originally took place. The attack, however, was in such terms as to lose
any foree which it might otherwise have had if it had been couched in more
moderate terms. Under the eircumstances we have not inquired into any of
the general and somewhat wild allegations made by Mr. Skelton which, in any
event, related to matters entirely outside the scope of our inguiry. Mr. Hall
Skelton also made the following submissions :— :

(a) If any of the land were to be placed under a development scheme,
then the Maoris should be put upon land which is fully developed in the
same way as pakeha discharged servicemen are. ,

(b) So far as the assessment of compensation is concerned, the Maoris
themselves and not the Maori Land Board should have the right to
nominate any representative for any tribunal to assess compensation.

{¢) In referring to the special problem in relation to the small-farms
area ocecupied by subtenants under the Crown, which is diseussed in
paragraph 53 (post), Mr. Hall Skelton suggested that it might be possible

- for an arrangement to be made direet with the Maori beneficial owners
to give each of the tenants of the small farms the right to eontinue in
oecupation during his lifetime. ' :

51. Mr. Lamb, on behalf of the various lessees, stated that the lessees
were prepared to carry out their contracts and, if compensation was paid.
they would yield up the land in accordance with the contract. He agreed
that compensation should be based on what a reasonable man would pay for
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‘he improvements. If compensation for the improvements was not, however,
rtheoming, then the lessees were vitally interested, and he made the following
bmissions as to what should be done in those cireumstances:—

(@) The lessees should be given new leases for twenty-one years with
perpetual rights of renewal for further periods of twenty-one years,
subjeet, however, to the right of the Maori owners to resume the land at
the end of any period upon payment of compensation for Ilessee’s
improvements,

() The assessment of compensation for improvements should not be
by arbitration under the Arbitration Act, 1908, but should be by a judicial
tribunal which, as the amounts of compensation would be very large, might
well be presided over by a Supreme Court Judge who should have
associated with him two assessors, one to be appointed by the Maori Land
Board and one to be a lessees’ assessor, it being contemplated that separate
assessors would be appointed for each Maori Liand District.

52, Mr. Kirkpatrick, appearing for most of the lessees of Te Karae Block,
rew attention to the fact that the Maori beneficial owners were mostly away
rom the distriect and had not taken any interest whatsoever in farming the
lock. It was true that some likely Maoris were living on the block in areas
which were not leased, but they were not endeavouring in any way to farm
he land. This put the block, in his opinion, in a different position from the
ther blocks which were discussed at Whangarei. If the Maoris wanted to be
ut on the land, then he submitted that the Crown should take over the Maoris™
nterest in the block and should transfer to them another block of unoccupied
rown land of equal value such as, for example, a block mentioned by him
the Omahuta distriet, thus enabling the Maoris to be settled on land without
disturbing the productivity of the Te Karae Block in the hands of the present
lessees. He asked that the lessees should be allowed to purchase the land
occupied by them, and that if this were not done, then they should have
further leases of the land as submitted by Mr. Lamb,

, 53. Although in this report we have endeavoured to deal with the problems
-which have come before us in a general way so as to cover all the separate
cases which have heen placed before us, we feel that we should deal specially
with the position of part of Te Karae No. 3 Block, the lease of which was
acquired by the Crown some years age and which, together with other lands
L of the Crown, has been leased under a small-farms secheme to a number of
lessees. It appears that the Small Farms Board acquired from a Dr. Smith
certain lands which included vested lands held by him under lease from the
Tokerau Distriet Maori Land Board. The Small Farms Board then subdivided
the total area into a number of small farms, some of which are situated wholly
within the area of leasehold land and others of which are situated partly within
the leasehold area and partly on Crown land. In view of the confused state
of the ftitle the tenants have been unable to obtain any registerable lease
particularly as they were promised a tenancy under the Small Farms Aect,
1932-33, with a right to acquire the fee-simple. It was admitted by
Mr. Meredith, on behalf of the Crown, that there is no doubt that when
the gmall farms were leased the Crown held out to the tenants the anticipation
‘that the Crown would be able to give them proper tenure and comparatively
lengthy leases, the Crown relying on being able to acquire from the Maoris
‘the piece of land which was held under lease from the Maori Land Board.
"The acquisition from the Maoris of this piece of land would have enabled
the Crown to give proper title and proper leases, and there is no doubt that
that was the understanding on both sides. This is admitted in a letter signed
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by the then Minister of Lands, the Hon. Mr. F'. Langstone, on 8th Augy
1938. The letter stated that every endeavour was being made at that tipy,
to finalize the acquisition of the interest of the Maoris in the Native leasehg,
land but difficulties were being encountered. A further twelve to thirtee
years has passed and the land has still not been purchased by the Croy
Mr. Meredith placed the facts before us and stated that it was the desire gy
intention of the Crown to complete the matter in order to give a proper it
to the small-farm temants, the difficulty up to the present time being t,
acquisition of the Maori interests in the land which the Crown was still hopefyl
of acquiring. Mr. Guy, on behalf of the small-farm tenants, submitted that
the Crown should take steps to acquire the land and give a proper tenure tq
the small-farm tenants, who have been more than fifteen years without it, ang
that the tenure should be that envisaged under the Small Farms Aect, 193233
In our view the position is such that a responsibilty rests on the Crown 1o
take steps at the earliest possible moment to put in order the title of the Crown
tenants and thus remedy the situation created by the foolish action of the
Small Farms Board in subdividing and settling tenants on the land without
first putting the titles in order. In the past it has been the endeavour of the
Lands and Survey Department to acquire the freehold of the whole of the
lands in the Maori lease which had been taken over from Dr. Smith. Until
the commencement of the Land Act, 1948, there was a power to acquire the
land compulsorily which successive Governments did not exereise, This power
of compulsory acquisition ended with the commencement of the Land Act,
1948, and we are not prepared to recommend that it should be specially
re-enacted to enable the land to be acquired compulsorily. We consider that
the situation can be adequately met by a different approach to the problem.
In this report we are recommending that, in cases where compensation is not
paid to the existing lessees for their improvements, the lessees shall have rights
to receive mew leases which, subjeet to certain qualifications, ave to be
perpetually renewable. In the case of the land we are discussing it appears
to us from an inspeetion of the area and an examination of the recent
valuations and reports that this is not a case where the Maori owners will be
able to finanece payment of the improvements and, accordingly, lessees of this
land should be able to obtain further leases as eontemplated by this report.
We feel that the difficulties in relation to the small-farm areas which are
partly on Maori leasehold land and partly on Crown land ean be met by
arranging a series of exchanges with the Maori owners whereby some of the
small-farm areas will become wholly Crown land and other areas will become
wholly Maori leasehold land. We think that it should be possible to arrange a
series of exehanges of Crown land for Maori land and wvice versa by negotiation,
and that if the Maoris are approached in a proper spirit agreement should
be reached. Payment of a sum of money by way of equality of exchange may
be necessary. Sueh a series of exchanges would be beneficial to the Maoris as
well as to the existing Crown tenants. The Maoris would obtain proper
satisfactory legal road aceess to areas of small-farm leasehold which at the
present time have no satisfactory road access so far as the land within Maori
ownership is conecerned. The small-farm tenants who by the series of exchanges
would be brought wholly within Crown land should obtain the leasehold
ténure originally eontemplated, and those who find themselves wholly within
Maori land should be given leases direct from the Tokerau District Maori
Liand Board for the areas occupied by them. These last-mentioned leases
should be for the balance of the term of the present head lease which was
acquired by the Crown from Dr. Smith and should provide for eompensatiom
for improvements effected sinee the land was first leased; any interest of thé
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rown in the improvements can be protected by a mortgage to the Crown.
he lessees under these new leases should have the rights which will be
onferred by the legislation passed to give effect to the recommendations in
his report so far as obtaining leases for further terms is concerned. Thus
he most serious ecomplaint made by the Crown tenants that they have no legal
tle will be met. As in our view the series of exchanges contemplated by us
ould be fair and would not deprive the Maori owners of the ownership of
and, we feel justified in recommending that in the event of a failure to
rrange the exchanges by negotiation steps should be taken under section 4
f the Maori Purposes Aect, 1940, to obtain an order of exchange from the
Taori Land Court so as to achieve the result contemplated by us in the
regoing portions of this paragraph.

IKAROA MAORI LAND DISTRICT

54, The Commission sat at Waipukurau on the 22nd and 23rd August,
950, for the purpose of hearing evidence and submissions concerning vested
lands in the Tkaroa Maori Land District. This distriet may be approximately
eseribed as including Wellington, Wairarapa, and Manawatu, and Hawke’s
Bay as far north as the Mohaka River. Mr. A. G. Hercus appeared on behalf
of the Ikaroa District Maori Land Board. Mr. A. E, Lawry appeared on
behalf of the lessees of vested lands. Mr. R. F. Mackie appeared on behalf
certain of the Maori beneficial owners of the vested lands.

55. The area of vested land in this distriet is approximately 1,646 acres
and it is held by various lessees under ten leases. The vested lands are
situated in two different blocks and the following schedule shows the total

area and other particulars of the land in each block:—

\Eluatioﬁ a(;f ':%ime of
Present enewals of Leases.
Block. Area. i Bentals, Rexrl%;?: in
irst Term. Second Term. N
. Unimproved
Improvements. Value.
A. R. P. £ s.odo ] £ s d. £ £
~ Rakautatahi .. o L. 1,453 312 1422 1 0| 32419 4 6,638 8,071
~ Sections 6 and 7, Block V, Aohanga | 192 0 0 34 8 0 30 18 ¢ 1,723 618
| S.D. -
1,645 3 12 {456 9 0| 355 17 4 8,361 8,689

56. The Rakautatahi blocks were vested in the Ikaroa District Maori Land
Board as the result of recommendations of the Stout-Ngata Commission
~ contained in a report of 16th August, 1907 (paper G-l of 1907). These
‘blocks were first leased by the Board before the Native Land Act, 1909, came
into forece. The original leases were for twenty-four years from 1st January,
1910, and the present leases run from 1st January, 1934, and expire on
25th November, 1957. Each of the present leases declares that the lessee
shall be entitled, on the termination of the lease, to compensation for improve-
ments effected by the lessee or his predecessors in title during the original
or renewed term and unexhausted at the end of the renewed term. The
provisions as to the method of valuing for the purpose of determining the
amount of compensation are similar to those contained in leases granted
under the 1909 Act. Sections 6 and. 7 of Block V, Aohanga Survey District,
became vested in the Ikaroa Distriect Maori Land Board after the Native Land
Aet, 1909, had come into foree, and those sections were first leased under that
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Act. Section 263 of that Aect providing for compensation for improvem
accordingly applied, and the present lease is in the form preseribed p,
appropriate regulations and contains an express provision entitling the Jegs
to ecompensation for improvements and providing for assessment of
compensation in the same manner as in the other leases in this Jigty
although in this case, as in the case of numbers of leases in the Wangay
distriet where a printed form was used, no specific reference is made
improvements effected during the first term of the lease. The land in ¢
Aohanga Survey District is different from most of the other vested landy j
that the Maori owners of the land do not live on or near the land, and p
representations were made to us by the Maori owners of that land.

57. The Ikaroa District Maori Land Board is the only Board which ha;
set aside any rents fo provide a fund towards eompensation for improvementg
The Board at the time when the leases were renewed took out a sinking-fup
policy with the Government Life Insurance Office to meet part of the amoun
of compensation which the lessees would become entitled to at the expiry q
the leases. The amount of the premium wunder this policy is paid out of th
rents as they are received by the Board and is equivalent to about one-guarte
of the rents. As a result of this action by the Board, substantial sums will
be available in respect of each piece of leased land towards the sum required
to meet payment of compensation for improvments. In view of the fact that
Achanga leases do not expire until 1954 and the leases of the Rakautatghi
blocks do not expire until 1957 it is difficult to determine with any certainty
what the position is likely to be at the end of the leases. When the leages
expire the position as to the valuations of land and improvements may he
substantially different, but it is felt that in some cases at least it will not be
possible to raise on ordinary terms and from ordinary sources sufficient money
to enable the compensation to bhe fully paid and the land to be stocked
sufficiently for it fo be taken over and farmed by or on behalf of the Maori
owners.

58. In the ecourse of the hearing of vepresentations coneerning the
Ikaroa district our attention was drawn to the faect that the interests of the
beneficial owners of the land arve all very small. No owner appears to have
an interest sufficiently large to give him an area of land which, by itself,
would be of any use for farming. We have examined the list of beneficial
owners of the vested lands in this distriet and schedules showing the amounts
of rentals distributed to them. These very clearly exemplify the chaotie state
into which the ownership of Maori land is rapidly developing with the passage
of time. As each member of a generation dies his interest in the land i
divided amongst the members of his family, and we find that as the vears
go by the number of owners increases and the size of their respective shares
diminishes, In the Rakautatahi 58 Block, where a rental of £9 19s. 9d. is
distributed twice a year, there are about ninety owners, and some of the
interests arve so small that several of those who are beneficially interested in
the land receive only 1d. at each distribution. Originally, the beneficial
interests in this bloeck were divided into thirteen shares. To-day, with the
passage of time, some of the owners are entitled to no more than 1/420th part
of one share. As the total area is just over 300 aeres those interests on an
acreage basis would represent about 9 perches (i.e., less than 1/16th of an
acre). In some of the other Rakautatahi blocks the shares are so small that
quite a number of the beneficial owners receive less than 2s. per annum out
of the rents. In the case of the Aohanga rents a similar position is found and
a considerable number of the owners receive less than 2s. with each distribution
of rents, which is made once in every two years,




41 ' G—>5

59. In this district as in other districts the Maoris whoe were vepresented
fore us made it clear that it was their desire to have the land back for
arming by the Maoris themselves. As already mentioned it is quite apparent
hat no individual Maori would have an interest sufficiently large to make a
parate economic unit. But it was the desire of the Maoris that the lessees
ould be paid their compensation and that the land should be farmed either
y or for the benefit of the Maoris.

60. Mr. R. F. Mackie, counsel for the Maori owners, directed attention to
he fact that the rentals were reduced by statute in 1932, and that after the
ases had been renewed substantial reductions were made in certain cases by
rder of the Court of Review. The rentals as reduced by the Court of Review
ill eontinue to be the rentals payable notwithstanding the improvement of the
mes. Counsel for the Maori owners also directed our attention to the small
terests of the Maoris and the need for consolidation and rearrangement of
e interests. This aspect of the matter is dealt with later in our report
ara. 132).

61. Mr. A. E. Lawry, counsel for the lessees, submitted that there shouid
no change in the sort or character of improvements, or in the method of
valuing improvements, provided for in the lease. On the assumption that
sufficient funds eannot be found to pay the lessees the full amount of their
compensation in cash Mr. Lawry made the following submissions:—

{a) Negotiations should be entered into between the lessees and the
owners with a view to the lessees, in appropriate cases, buying the land,
and power should be given to the Maori Land Board, if the lessees and
the owners cannot agree on the terms of sale, to lay down the terms of sale
in cases where, in the opinion of the Maori Land Board, the land should
"be - sold. .
(b) Failing a sale of the land, the land should continue to be
administered by the Board on behalf of the Maori owners and further
leases should be granted to the existing tenants at rentals fixed by a
Valuation Board comprising a nominee of the lessees, a nominee of the
Board, and the Valuer-General, or his representative, the last mentioned
to act as chairman. These new leases should contain provisions similar
to those in the present leases save that compensatien for further improve-
ments should perhaps be payable only in respect of improvements agreed
to¢ by the Maori Land Board. It was suggested that it might be of
advantage to the Maori owners if the new leases were auctioned or put
up for public tender, but if that was done some sort of prior right, which
was not very clearly defined should be given to the existing lessee.

62. Mr. A. G. Hercus, counsel for the Tkaroa Distriet Maori Land Board,
made various suggestions for our assistance, including the following:—

(@) A recommendation ceould well be made for the passing of
legislation providing what factors were to be taken into account and what
methods were to be adopted in making valuations of improvements for
5 compensation purposes, and that provision should be made therein to the
}; effect that the compensation to which a lessee might become entitled should
‘ not in any case be more than the difference between the ecapital value
{ of the land at the end of the lease determined in accordance with the
provisions of the Valuation of Land Aect, 1925, and the value of the
owners’ original interest in the land as at the ecommencement of the first
lease with an adjustment for differences in monetary values between the
two dates, such adjustment to be assessed by the Government Statistieian.

=
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(b) There should be a right to go to the Land Valuation Coypt

a final decision on any matters of valuation. :
(¢) When the valuation of improvements for compensation pypp,

has -‘been ascertained there should be a right given to the beneficia] owny
to eompound their liability for compensation in cash on the basis of
present value (calculated at 4 per cent.) of an annual payment equg] 4
5 per cent. of the capital value of the land at the end of the lease fop
number of years sufficient to pay the full amount of the compensatioy
(d) Immediately the amount of compensation is determined 1;h

- Maori owners should be eonsulted to ascertain their wishes concerning
land. It was suggested that the following options eould be considered 1,
the Maori owners as to the future of the land:—

(i) Whether the lessee should be paid his compensation by
compounded cash payment.

(i1) Whether the land should remain vested in the Board f
lease to Europeans.

(ii1) Whether the land should be sold. ;

(iv) Whether the land should be partitioned between the ownerg
and the lessee on the basis that the lessee is awarded on the partition
land and improvements to the value of the compounded cash payment
to which he would be entitled. :

(v) Whether some portion of the land should be sold to assist
in the payment of compensation.

(vi) Whether the land should be used as a training ground for
young Maori farmers.

(¢) Any new leases given to Huropeans should provide for a revision
of the rentals at intervals of seven years or ten years. '

(f) As to the suggestion of counsel for the lessees concerning the
sale of the land by the Board, it was submitted on behalf of the Board
that no power should be given to the Board to enforce a sale upon
unwilling Maori beneficial owners, as this would look as though the Board
were taking steps to confiscate Maori land.

WAIKATO-MANIAPOTO MAORI LAND DISTRICT

63. The Commission sat at Te Kuiti on 12th and 13th September, 1950,
to hear evidence and submissions concerning vested lands in the Waikato-
Maniapoto Maori Land District. The Waikato-Maniapoto Maori Land District
may be approximately described as including all the land between Auckland
in the mnorth, Taumarunui in the south, the Coromandel Peninsula and
Matamata in the east, and the coast in the west. Mr. C. Palmer appeared
on behalf of the Waikato-Maniapoto Distriet Maori Land Board, Messrs. P. S.
Page, J. F. Trapski, K. W. Low, and B. Malone represented various lessees
of different pieces of vested land. Mr. F'. O. R. Phillips represented the Maori
owners of some of the vested lands and Mr. G. Elliott represented the Maori
owners of certain other pieces of vested land. 1In addition, several of the
Maori beneficial owners spoke on their own behalf, We also received written
submissions from the Northern King Country Sub-provinece of Federated
Farmers.

64. The total area of land which at one time or another has been vested
in the Board under Part XIV or Part XV of the Native Land Act, 1909, or
the Maori Land Aect, 1931, amounts to approximately 199,148 acres. Of this,
areas amounting to 10,843 acres have been revested in the owmners, 103,085
acres have been sold to the Crown, and 34,679 acres have been sold to private
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ndividuals. Areas amounting to approximately 14,940 acres are at the present
ime leased, but not all of it is leased with provision that the lessee, on: the
xpiry of th(, lease, will receive .compensation for his improvements. At the
resent time approximately 35,478 acres are vested in the Waikato-Maniapoto
Distriet Maori Land Board but are not leased. One of the main blocks which
¢ not leased is the Maraeroa C Block which eontains 13,727 acres. This bloek
is subject to timber-cutting rights which originally were to expire on the
- 95th day of November, 1957, being the last day up to which timber-cutting
rights could be granted pursuant to section 346 of the Maori Land Act, 1931.
As the timber-cutting operations on the block could not be properly and
satisfactorily completed by that date the timber-cutting licence has been
extended to the year 1970 pursuant to speeial statutory authority granted
by section 24 of the Maori Purposes Act, 1949. Many of the other areas in
the district which have not been leased have been occupied by Maoris, some
have been leased temporarily, and others are not suitable for farming purposes.
The following gives particulars of the vested lands which are leased under
some twenty-seven leases upon terms which provide for payment to the lessees
at the termination of the leases of compensation for their improvements:—

Latest Government Valuations.
Block in Which Situated. Area. :
Capital Unimproved Value of
Value. Value. Improvements.
| "
A. R, P £ } £ ' £
Kinohaku East .. .. .. 129 ¢ 5-4 152 83 69
Waraetaus . 903 2 25-4 11,031 2,371 8,660
Tangitu S8.D., Blocks VIII IX, XI and XII 3,453 1 37 13,453 3,988 9,465
Rangitoto- Tuhua 67D .. . 709 0 0 377 177 200
Tuhua 8.D., Blocks IT and VI . 2,133 0 23 13,005 595 12,410
‘Turoto B 2B e . .. 49 0 0 380 140 240
‘Wharepuhunga 148 .. - .. 3,602 3 6-°4 38,225 12.465 25,760
10,980 0 17-2 76,623 19,819 56,804

65. The various blocks of Maori land were all vested in the Board as a
result of recommendations made by the Stout-Ngata Commission. Most of
the leases were arranged after 31st March, 1910, being the date when the Native
Land Aect, 1909, came into operation, and any questions in relation fo rights
of compensation for improvements in connection with this distriet relate to
the provisions of section 263 of the Native Land Aect, 1909, and section 327 of
‘the Maori Land Act, 1931.

66. The criticisms voiced at Wanganui in relation to the valuation of the
lands in the Aotea Maori Land Distriet at the time of the renewals of the
leases did not arise in the Waikato-Maniapoto District as the rentals for the -
renewals were to be a percentage of the unimproved values of the lands

according to the Qovernment valuations in force at the time of the renewals. |

It is clear, however, that in a number of cases where the Maori beneficial
owners may desire to enter into possession of their lands and where the lands
may well be suitable for their occupation there will be difficulty in arranging
the necessary finanee, In other cases, of course, where the land is unsuitable
for Maori occupation the same problems as to the future of the land will
arise as arise in other districts. A further difficulty which also occurs in other
distriets, but to which our attention was particularly drawn in this distriet,
arises from the fact that the subdivisions made by the Board for leasing
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purposes differ considerably in many instances from the subdivisiong
lands made by the Maori Land Court for the purposes of partitioning t
interests of the various owners and there is a good deal of overlapping, thep
being, generally speaking, no close relationship between the Maori Lang Qoul;;&
subdivisions and the Board subdivisions. The difficulty will oceur if one groy,
of owners is in a position to pay compensation and desires to resum
possession of their lands while another group of owners interested iy .
different area covered by the same lease is not able to find the compensatigy,
or may not desive to resume possession of their lands. Difficulty may ajg,
occur in connection with the apportionment of compensation liability a¢
between different groups of owners where compensation is paid under a leage
covering lands owned by more than one group of owners.

67. Counsel for the various lessees, while concerned prineipally with the
special circumstances of their clients. made various proposals of general impory.
Mr. Page adopted generally the proposals made by Mr. Brodie at Wanganuj
(para. 36, ante), but he made a further suggestion that an effort should be
made in appropriate cases to arrange that the lessees’ improvements and the
owners’ interest should be valued and the land partitioned between the lessee
and the owners in proportion to their interests as ascertained in the valuation.
Messrs. Malone, Trapski, and Low all supported the proposition that the
aequisition of the freehold by the lessees should be facilitated and that, in the
alternative, the lessees should be given a satisfactory form of leasehold tenure.
In addition, Mr. Low submitted that there should be no departure whatsoever
from the rights to compensation conferred by the leases which, in his
submission, included the right to receive payment of compensation as a lump
sum in cash at the termination of the lease.

68. Mr. Phillips, counsel for the Maori owners of various blocks of vested
lands, submitted that the owners should be asked immediately for their views
as to the future of the lands. In his submission uneconomic units should be
leased again or sold, and the economic units, if suitable for settlement by
Maoris, should be used for that purpose, otherwise the existing leases should be
renewed. In those cases where it was proposed to settle Maoris then, if
possible, the ownership of the land should be simplified, by consolidation of the
titles or otherwise, so that the owners or one of them could farm the lands.
He also referred to certain procedural matters which are dealt with later in
this report (paras. 131, 132). Mr. Elliott, on behalf of the owners of certain
other Dblocks, in dealing with the question of wvaluation, submitted that
consideration should be given to the low cost of the improvements when they
were originally put on the land and to the fact that, in the view of the Maori
owners, the lessees had derived considerable benefits from their improvements. .
He suggested that a round-table conference between the lessees and the Maori
beneficial owners could probably find a solution to this matter. He suggested
that if the lands were to be relet for a further period they should be reiet to
the present lessee and half the rent should go to the owners and half should
be set aside as a sinking fund to wipe out the compensation. Failing the
reletting of the lands, then the interests of the owners could perhaps be sold
to the lessees. Mr. Elliott also made representations on behalf of the owners
of the Maraeroa C Block which, as already mentioned (para. 64), is subject
to timber-cutting rights. He stated that the Maoris wanted the land revested
n the owners for the purposes of the immediate settlement of such parts
shereof as contained no timber or as had been eut out by the millers. The
Vlaori owners desired to be incorporated for the purposes of managing their
lock. It is to be pointed out, however, that the owners have certain rights
mder the existing legislation to make application to have the land revested,

of thy
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d they do not appear to have exhausted the remedies available to them. As
y recommendations which we might make as to the extension of thé Board’s
wers of leasing beyond 1957 might affect lands which are not subject to leases
the present time, we have taken into acecount the representations which
r. Elliott made as to the views of his clients concerning the future of their
nds. One Maori witness, speaking on behalf of himself and other beneficial
owners of one of the blocks of vested land which is subject to a lease
conferring a right to compensation for improvements, submitted that lessees
who bought during the slump or at a time when prices were low should not
pave the benefit of the present full value of improvements when they did not
pay that amount for the improvements.

69. The Northern King Country Sub-province of Federated Farmers
submitted that it was essential that arrangements be made as to the disposal
£ vested lands at the earliest possible moment; that the land must necessarily
pe revested after 1957 with Maori Land Boards; and that the powers and
policies of those Boards should be revised to enable the granting of fair and
quitable leaseholds designed to develop and keep the land in good heart and
t the same time ensure a reasonable return to the Maori owners from the
roperties coneerned.

70. Mr. J. H. Robertson, the Administrative Officer of the Waikato-
Maniapoto Distriect Maori Land Board, stated that the Board was generally
n agreement with the views expressed by Judge Prichard, President of the
Tokerau District Maori Land Board (para. 47, anfe). Mr. Robertson stated
hat in the opinion of the Waikato-Maniapoto Distriect Maori Land Board no
njustice would be done to the lessees if the basis of valuation were that laid
own in the Valuation of Land Aect, 1925, and if the amount of the valuation
ere to be fixed by some statutory tribunal. He expressed views similar to
those of Judge Prichard in relation to most matters dealt with by Judge
Prichard, but as to the land not suitable for occupation by Maoris
Mr. Robertson made a suggestion that the leases for further periods be put
rup for tender at an upset rental of 5 per eent. of the unimproved value loaded

with the valuation of improvements which would be paid to the outgoing

itenant. In most cases the Board felt that the outgoing tenant would be the
|successfu1 tenderer and no money would pass. He suggested also that
‘there should be an upper limit placed on the amount of*compensation payable
under future leases. Other suggestions were made concerning receivers’
_powers.

71. Mr. Palmer, counsel for the Board, made the following general
‘submissions concerning matters referred to in the Order of Reference:—

(1) As to the value of improvements—

(@) The value should be measured by the benefit of the
improvements to the land and not merely by the cost of the
improvements.

(b) Justice would be done to all parties if the valuations are
made in the terms of the Valuation of Land Aect, 1925, and its
amendments. To a certain extent leases in this district were tied to
that Act in that the renewal rentals were assessed by reference to
unimproved values under that Act.

(2) As to the method of ascertaining the value of improvements—

(@) Private arbitration as contemplated by the leases would be
" unsatisfactory. '
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(b) A tribunal of some standing should be established fop ¢
purpose. If the matter went to the committees associated with iy,
Land Valuation Court more than one committee would be calleg 4,
to deal with matters in this district, and it would be better to have
one single body dealing with the matter in the distriet. ko

(3) As to the manner in which compensation for improvements shoul,
be discharged—

(@) Where the owners can pay the compensation they should be
permitted to do so and have a right to the return of their land,

(b) Where the land is suitable for oceupation by the Maoris gy,
the Department is prepared to finance the property the matter coyl
be dealt with by bringing the lands under a development schem,
under Part I of the Maori Land Amendment Act, 1936.

(¢) Where the land is not suitable for the time being for farmip,
by the Maoris the Board should be given statutory power to lease fg
further terms of twenty-one years with perpetual rights of renewy
for successive terms of twenty-one years, subject, however, to a righ
to resume possession for the benefit of the Maori owners at the end
of any period of twenty-one years on payment of compensation of gz
limited nature.

(4) Meetings should be held some fime before 1957 between the
owners and the Board, and, where necessary, the lessees, with the objeet
of ascertaining whether the land should be taken over by the owners in
1957 and, if not, how it should be dealt with.

(5) The Board’s powers of leasing should be extended beyond 1957
and likewise its powers of granting licences in respect of fimber, flax, &e.,
should be extended. -

My, Palmer also made submissions concerning some miscellaneous matters,
"These matters are amongst those dealt with later in this report (paras. 129
et seq.).

WATARIKI MAORI LAND DISTRICT

72. The Commission sat at Rotorua on 15th September, 1950, to hear
evidence and submissions concerning vested lands in the Waiariki Maori Land
Distriet which covers the Rotorua and Bay of Plenty area. Mr. J. J. Dillon,
Administrative Officer of the Waiariki District Maori Land Board, presented
a statement of the position of the leases of vested lands in the distriet.
Mr. I. D. Jack appeared for the Public Trustee as trustee in an estate which
was the lessee of one piece of land and a sub-lessee of another piece of land.
Mr. E. Roe appeared on behalf of three sub-lessees.

73. The vested lands in the Waiariki Maori Land Distriet fall into two
distinet classes. The first class comprises lands subject to Part XIV of the
Maori Land Act, 1931, which were vested in the Board pursuant to recom-
mendations of the Stout-Ngata Commission. The second elass, which ineludes
the majority of the vested lands, comprises lands which were originally under -
the Thermal Springs Districts Aet and whieh, pursuant to section 4 of the
Thermal Springs Districts Act, 1910, were declared to be subject to Part XV
of the Native Liand Act, 1909. There are some thirty-six leases affecting an
area of 5400 acres of vested land in this district. Most of the leases will
expire in 1959 and 1960, pursuant to rights created before the land became
subject to Part XV of the Native Land Aect, 1909. In practically all cases
there is a specific limit on the amount of the liability for compensation for
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jmprovements. In some cases the liability is limited to a specified sum of
money, and in other cases is limited to an amount of £2 per acre. In only
two eases is there no limitation upon the liability for improvements and in
those cases, judging by the Government valuations made not more than six
years ago, the amount of the improvements does not exceed two-thirds of the
total capital value of the land. Under the circumstances it would appear that
when the leases expire little difficulty will be experienced in this distriet in
arranging the necessary finance to enable the contracts to be carried out by
the payment to the lessee of the value of his improvements or the limited
 sums to which he is entitled in respect of his improvements. It was the view
~ of the Waiariki District Maori Land Board that the contracts should be
~ adhered to. -

‘ T4. On behalf of the Public Trustee, Mr. Jack submitted that it was
questionable whether the terms of section 327 of the Maori Land Aect, 1931,
permit a maximum amount of compensation to be fixed. We do not propose
to give consideration to this legal question but propose to accept the leases at
their face value so far as limits of compensation are concerned. However, apart
from any legal technicality, Mr. Jack submitted that there should be no limitation
as a matter of fairness in view particularly of the fact that having regard to
present-day standards the limit fixed many years ago was grossly inadequate
and no incentive to a lessee to farm the property in a satisfactory manner.
Mr. Jack further submitted that the lessees should be given a right to obtain a
renewal of their leases. Mr. Roe, who appeared for sub-lessees, admitted that
his clients had no direct standing so far as the inquiry was concerned as they had
no contract with the Board but only a contract with lessees from the Board.
However, he supported Mr. Jack’s submission that the limitation on the right of
compensation provided a grossly inadequate sum of compensation.

75. Immediately before the hearing commenced Mr. Dillon investigated
the exact position concerning the leases in which the Public Trustee and Mr.
Roe’s clients were interested and found that the land had, pursuant to section 10
of the Native Land Amendment and Native Land Claims Adjustment Act, 1922
(now section 353 of the Maori Liand Aect, 1931), been revested in the Maori
owners. The land was revested and partitioned amongst the Maori owners on
23rd February, 1925. These particular lands are, therefore, no longer vested
lands. Mr. Dillon stated that there were other blocks in the same position
but he had not made a full and complete investigation and eould not state
exactly how many of the blocks which were subject to the thirty-six leases had
been revested in the Maori owners. The reason for the matter having been
overlooked until this stage was that on the revesting of the land in the Maori
owners provision was made that the Board should continue to exercise the
powers of lessor, and the Board has so continued and has received the rents and
dealt with them accordingly. The facts thus disclosed raise the question whether
leases of lands which have been revested in the Maori owners under section 353
of the Maori Land Aect, 1931, or the earlier similar legislation, should be subject
to any legislation passed as a result of the recommendations of the Commission.
In the particular circumstances in the Waiariki Maori Land Distriet it will
probably be found that by reason of the limit on compensation the owners will
‘be in a position to:refinance and pay out the compensation, possession being |
resumed by them or on their behalf and the leases terminated on the expiry |
date thereof. However, as our recommendations contemplate a statutory |
variation of the rights and liabilities of the parties as to compensation and as
to extensions of leases in the case of leases of lands now vested in Boards under
‘Part XIV or Part XV of the Maori Land Aect, 1931, this question will need to |
‘be dealt with in relation to leases granted by Boards at the time when the lands

I
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were so vested even though those lands have now ceased to be vested ;
Boards. In our opinion our recommendations should apply not only tq 1
of land which remains vested in a Maori Land Board under Part X1y
Part XV of the Maori Land Act, 1931, but also to every lease of land whiech ;;
longer so vested if the lease confers a right to compensation for improvem
and either was granted when the land was vested land or is in substitution fg
renewal of a lease so granted. It seems to us that it would be unfair if g Jegg
was placed in a different position from a lessee of neighbouring land who helg
under an identical lease merely because, since the leases were granted, the lap
in one of the leases has been revested in the owners.

TATRAWHITI MAORI LAND DISTRICT

76. The Commission sat at Gisborne on 7th and 8th November, 1950, to heap
evidence and submissions concerning vested lands in the Tairawhiti Maori Lang
District which covers the Wairoa, Gisborne, and East Coast distriets. My
K. G. Scott and Mr. S. Hardman appeared for the Tairawhiti Distriet Maoyi
Land Board. Mr. K. A. Woodward appeared for the Maori owners of three of
the blocks of vested lands. Messrs. R. A. Wilson, G. J. Jeune, and G. M.
O’'Malley appeared for various lessees of vested lands. We also heard
representations from one of the Maoris interested in the Rangatira 3a 1 Block,

77. Parts of the vested lands administered by the Tairawhiti District
Maori Land Board were originally vested in the Tairawhiti Distriet Maori Land
Council pursuant to Deeds of Trust under the Maori Lands Administration Aet,
1900. Most of the remainder of the lands were vested in the Board by various
Orders in Council made pursuant to section 8 of the Maori Liand Settlement
Act, 1905. One block of vested land, the Anaura Block, was vested in the Board
pursuant to section 4 of the Maori Liand Settlement Act Amendment Aect, 1906,
which provided that land which in the opinion of the Native Minister was not
properly ocecupied by the Maori owners but was suitable for Maori settlement
might be vested in the Board and dealt with under the Maori Land Settlement
Act, 1905, the leasing power in that particular type of case being limited to
leases to Maoris. All the vested lands which we have to consider in the
Tairawhiti Maori Liand District therefore eome under Part XV of the Maori
Land Act, 1931.

78. In the great bulk of cases when the land was originally leased by the
Board it was leased to various Maori owners who had interests in the blocks
coneerned. Since the leases were originally granted some of the leases have been
transferred to pakehas, but in this district the great bulk of the leases are still
held either by the original Maori lessee or by his descendants or successors.
This leads to a certain amount of community of interest between the lessee
himself and the Maori owner or body of owners of the block concerned. :

79. One area where leases were originally granted to Maoris but subsequently
became vested in pakehas comprised a substantial portion of the Anaura Block.
The Maori Liand Board took over the lands from the then lessees in 1929 and it
is now farming on behalf of the Maori owners of the Anaura Block some 4,433
acres of the bloeck. In addition, the Board is farming as part of the Anaura
Station an area of approximately 1,380 acres which is held by the Board on lease
from the owners of an adjacent block. Despite an initial sethack, owing to the
slump period from 1930 to 1936, the farming operations of the Board have been
very successful. Substantial sums have in the last twelve years been distributed
to the owners by way of dividend or used for communal purposes. Aeccording
to figures supplied to us the station profits during the period 1st April, 1940, to
31st March, 1950, amounted to an average annual sum of £4,065, or 14s. per acre.
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¢ the hearing this profit was compared with the rentals, which average 3s. 2d.
er acre, from the other parts of the block that are leased as showing how much
tter off the Maoris would be in farming their own land than in leasing it. But
has to be borne in mind that the 3s. 2d. per acre is the return received based
n a lease of unimproved land while the 14s. per acre profit is earned by fully
proved land and by the extra capital represented by the stock and implements
the station. Counsel for the Board stated that it did not want to assume to
self the duties of a stock and station agent or of a farmer. In so far as the
naura Station was concerned, the Board entered into it at the request of the
ople and to salvage the property in the slump period and it had heen a
nvenient method of farming since that time.

80. The area of vested lands in this distriet which are leased and in respect
which the lessees may have rights to receive compensation for improvements
ounts to approximately 7,824 acres. The following schedule sets out particulars
relation to these lands :—

‘ Government Valuations on
) e Original Prosent Renewals of Leases.
Block in Which Situated. Area. Rentals in Rentals.
. First Term. Unimproved
Value. Improvements.
]
A. R. P, £ s d. £ s. d. £ £
irau I and 2 e 739 2 O 7% 14 6 100 0 © 2,515 2,710
. .. 13,125 3 18-6 738 5 4 496 2 8 10,095 12,050
. 57 1179 6 0 0 15 8§ 0 385 270
uomatuku 98 and 9c.. 70 2 16 26 8 0 26 8 0 270 255
Rangatira 34 1 .. 83 0 0 103 15 0 27 0 0 1,035 995
umukumu .. .. 52 1 2 55 10 0 41 16 2 725 700
.. . 393 1 0 1914 0 19 12 ¢ 490 1,475
angapoike .o o1 2,140 3 17 20119 5 240 16 0 6,020 14,325
Paeroa. . .. .. 872 0 16 184 9 2 216 4 8 5,345 4,700
Hinewhaki East .. 39 120 24 0.0 912 0 230 205
Ohuia .. . .. 250 2 O 62 12 6 56 16 4 975 965
7,824 2 27-5|1,499 7 11| 1,249 15 10 28,085 38,650

It is not possible to be sure as to the position in some cases owing to the faet that
n certain cases the tenant apparently did not complete any new lease when the
time arrived for the renewal of the original lease, and in other cases it appears
hat the oceupiers in possession of the properties either do not hold under a
registered lease or are holding pursuant to some assignment of lease which has
not been either consented to by the Board or registered. The schedule, however,
gives an approximate picture of the position in this distriet where some thirty
o thirty-four leases are involved.

81. We found in this district general agreement by counsel for Maoris and
akehas alike that, to quote one of the counsel representing lessees, ‘‘ the relations
etween the owners and the lessees and between the Board and the lessees have
een most happy and amicable and have totally lacked any feeling of hostility or
itterness.”” It appears that for many years the relationship between the Board
nd its predecessors in office on the one hand and the Maoris and pakeha lessees
n the other hand has been of the happiest, and that all matters confronting them
nd calling for determination have been satisfactorily settled by reason of that
micable association. Whenever any serious difficulty has arisen there has been
onsultation between the parties in an endeavour to settle the matter and this -
rocedure appears to have worked very satisfactorily. In this district the lessees
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and the owners have got together and already one or two leases have
arranged with assembled owners under Part XVIII of the Maori Land Act, 1
to take effect on the expiry of the present leases. Counsel for the Boarq Stz;te
this connection that the Board felt that recourse should be had more freqye
by lessees to the provisions of Part XVIII of the Aet which, he said, oper o
very satisfactorily in the Tairawhiti Maori Land District. Generally speak? =
it was the view of all counsel that the existing provisions of the Aect ag appl? d’
to the leases in question were working smoothly and that there should pe 4

sweeping changes, but at the most only minor changes. do-

82. It appears that Government valuations under the Valuation of Land
Act then in force were used for the assessment of rentals at the time the leases
fell due for renewal, and from the evidence produced before us it appears.
probable that on a private arbitration in this distriect valuers would Valu:
improvements by reference to the added value they give to a property—in othep-
words, the principles of the Valuation of Land Act, 1925, would probably he.
followed. That being the case, counsel saw no need to make any alteration iy,
relation to matters of valuation although it was suggested by Mr. Scott, appearing-
for the Board, that it might be of assistance if in our report we set out the
principles to be followed by valuers in arriving at the ‘‘ unimproved valye ’
‘‘ capital value,” and ‘‘ value of improvements ’’ in respeet of any property. We.
have not considered it necessary or desirable to deal with these termg
éxhaustively; nevertheless we have found it necessary to diseuss them at some
length later in this report (paras. 114 ef seq.). It may be that in one or tywe.
isolated cases the value of improvements will be such, when considered in relation
to the capital value of the property, as to make it difficult to raise the necessary
amount to pay compensation therefor, but, judging from the Government.
valuations placed before us, the value of improvements should in most cases be
found to be not more than two-thirds of the total capital value.

83. Notwithstanding the fact that counsel did not anticipate serious difficulty
in this distriet in carrying out the terms of the leases they nevertheless made a
number of suggestions in relation to minor matters. These suggestions, relating
to matters touching the lending powers of Boards and the law relating to.
incorporated owners, are dealt with later in this report (paras. 134, 144). So.
far, however, as the question of the leases of vested lands is coneerned, the main
submissions of eounsel are summarized below.

84. Mr. Secott for the Board submitted that all matters outstanding were
capable of solution. The leases constituted a contract and the Board intended
* to honour its obligations under the contract so far as it was financially able and
so far as the law permitted. He pointed out that each lease must be considered
separately as the statutory forms have been departed from in some cases for
speeial reasons and in some cases in this distriet at least the present occupiers.
appear to have lost their rights by omitting to take proper steps such as by
obtaining a renewal of their lease to protect their interests. He stated that the
Board suggested that in cases where compensation is due and incapable of being
immediately discharged, the land should be leased back to the lessee for a limited
period sufficient to build up the equity of the owners to a figure which would
enable the financing of the amount of compensation by normal lending bodies.
It was felt by the Board that this further lease in such a case should be in the
usual form of lease granted by a receiver. Alternatively, though the Board did
not press this as a possible solution, the land affected could be brought under the
provisions of Part I of the Maori Land Amendment Act, 1936. Mr. Scott further
pointed out that the order of reference dealt merely with lands vested under
Parts XIV and XV of the Maori Land Act, 1931. So far as the Tairawhill
Maori Land District was concerned the same difficulties which confront Part XI
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d Part XV leases appear to be equally applicable to leases of land under
port X VI of the Act, and it might well be that in the future similar difficulties
sould arise in respect of Part XVI leases. Mr. Scott informed us that in the
airawhiti Maori Land District the incorporation of owners under Part XVII of
he Maori Land Act, 1931, generally speaking is a success and lands which have
een ineorporated and are in fact controlled by an active committee of manage-
nent with adequate supervision, particularly in so far as aceounting is coneerned,
ave been successful and the owners have very materially benefited. It was
ccordingly suggested by the Board that in cases where farm lands for some
eason have become uneconomic they should, where location and configuration
ermit it, be grouped into economiec units and incorporated. Mr. Scott also
ubmitted that consideration should be given by this Commission to the making
f a recommendation to the Government to the effect that the time has come when
Il rent reductions, whether pursuant to the National Expenditure Adjustment
ct, 1932, or the mortgagors and lessees relief legislation, should be cancelled,
nd further that provision should be made to the effect that all past rent
eductions and rent remission should be offset against any compensation which
ight be payable. With reference to this last-mentioned aspect of the matter
e notice that in this distriet certain rent reductions or remissions made by the
ourt of Review were to be offset against any compensation for improvements
hich might subsequently be payable. These provisions made by the Court of
eview should stand and be given effect to, but we do not feel that there should
e any further set-off of rent reductions or remissions against compensation.
85. Mr. Woodward, on behalf of Maori owners, stated that the owners desired
he contracts in the leases to be carried out, the owners having no intention of
ranting further leases. So far as compensation for improvements is concerned
the owners are prepared to pay the compensation legally payable, but Mr. Wood-
ard suggested that for the sake of certainty there should be a definite rule laid
down that the improvements should be valued in accordance with the prineiples
set out in the Valuation of Land Act, 1925. He suggested that the value of
mprovements should be ascertained not by arbitration under the Arbitration Aect,
1908, but by a permanent committee or tribunal consisting of a nominee of the
lessors and a nominee of the lessees with a permanent chairman who, it was
suggested, should be a magistrate. Such a tribunal would be satisfactory to the
Maori owners and would eliminate any possibility of dissatisfaction. It was the
owners’ desire to meet any liability for compensation by‘payment in a lump sum.
In cases where a lump-sum payment could not be found, and this would only be
in one or two instances as things stood at present, greater powers of leasing should
be given to the Board. The owners did not favour the land being put under a
development scheme, their principal reason being that they considered that it
did not indicate any possibility of an early return of the land to the owners.
Mr. Woodward submitted that all the vested lands were suitable for occupation
and farming by Maori owners and their nominees and that the owners should
be able to look to the Government, through the Maori Affairs Department, to
provide the necessary funds to pay off the compensation, and that the land
should then be leased to such persons as the Maori Land Board may think fit,
preferably to the owners themselves, the land being charged with the payment
of the amount of the compensation advaneed by the Government. It should
be the aim of the Legislature to return all vested Maori lands to the Maori
Land Boards on behalf of the owners as soon as possible with the ultimate
aim of establishing Maoris or groups of Maori owners as the actual farmers of
~ their own lands under the control of the Board or otherwise as the Board
- might think fit. We were informed by Mr. Scott that the owners of Mangapoike
- No. 1 Subdivision had recently met and desired the return of their land so that
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it could be farmed by a consultative committee of the owners under the
Land Board. It was suggested that certain compensation-moneys arising
of the Kauhouroa confiseation might be made available for the farming
lands. These moneys are those referred to in section 29 of the Maori Pypy
Act, 1949. This, however, is a matter of detail outside the general scope 019
inquiry and it seems to us to be something which should be done only afte,
persons interested in the land and those interested in the administration of
compensation-moneys referred to have been adequately consulted as to ¢
wishes and agreed to the proposal.

‘ 86. Mr. Wilson, representing lessees in several blocks of land, elaimeq
there should be no alteration whatsoever to the rights and liabilities of
parties. There should be a variation only if an injustice of the grossest
was imminent and that did not appear to be the position in the Tairawhiti
triect. If compensation were not to be paid in cash and it was proposed to ral
the provisions of the contract in favour of the owners then, he submitted.—.

(@) The law should be altered to give further leasing powers;
(b) Interest at a reasonable rate should be paid to the lessees on g
unpaid compensation if the present lessee does not get the new lease op
the rent under the new lease is assessed on the capital value.

m‘,

87. Mr. Jeune was concerned principally with the interests of a particul
family holding a lease in the Anaura Block. The family is also interested.
the block as owners and its interests are substantial enough in Mr. Jeune
submission to justify the partitioning of an area which would constitute in
itself an economic farming unit. Mr. Jeune submitted that the existing leases
should be extended so that all the leases expired at the one time and the future
of the block could be considered as a whole. It was his submission that in
appropriate cases such as that which he represented there should be a partition
inte family groups which would be allowed to farm their own lands after
incorporating where necessary under the appropriate provisions of the Maori
Land Act, 1931,

88. Mr. O’Malley, acting for lessees in the various blocks, also submitted that
there should be no changes made in the law. The leases in his submission were
clear and at the time the leases were given the rights of the parties were clearly
set out in the Native Land Act, 1909, and in the leases. If, however, the
Commission decided that any alteration was necessary to the law, then Mr,
O’Malley supported the submission of Mr. Wilson that there should be:
provigion for payment of a reasonable rate of interest upon the amount of the
charge for improvements owing to the present lessee. Mr. O’Malley further
submitted that if any further leasing powers are given to the Board, then the:
first person to be considered should be the existing lessee,

GENERAL COMMENTS

89. We have approached the consideration of the various problems in
connection with the vested lands with certain guiding principles in mind.
These guiding prineiples are as follows :—

(@) Bxisting contracts should, if possible, be carried cut. There
should be no variation of existing coniracts beyond what is absolutely
necessary. :

(b) Most of the vested lands were originally vested, and the legislation
as to the leasing thereof was enacted, on the basis that the lands should
ultimately be returned to the Maori beneficial owners,
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(¢) The ideal to be sought after in resuming any vested lands at the
termination of the leases should be to enable Maoris to settle on the land
and farm it.

(d) From the point of view of the beneficial owners, and also from the
national point of view, no steps should be taken which would be likely to
lead to a deterioration in the condition and productivity of the vested
lands. ’

90. We were much impressed by the evidence of what has been done in
¢ last twenty years towards the development of Maori lands and the settle-
ent thereon of Maori farmers by the Board of Maori Affairs and by the Maori
nd Boards and the Maori Trustee. The prineipal legislation under which
qori land is developed and Maori farmers are settled on separate farms .or
its is Part T of the Maori Land Amendment Act, 1936. This legislation
ovides that the Board of Maori Affairs may declare any Maori land to be
bject to the legislation and thereafter the Board of Maori Affairs may develop
d improve the land and may farm the land. The Board may also assist
r supervise or manage the development, improvement, or farming of the
d by the owners or occupiers thereof and may train and educate Maoris in the
velopment, improvement, and farming of land or in any other industry
lated thereto. The Board is also empowered to use any land subject to the
rislation as a base farm for breeding, raising, holding, or depasturing stock
© use on any other land that is subject to the legislation or for experimental
educational or demonstrational purposes or for any other purposes
nnected with the Board’s powers and funections under the legislation. The
rislation appears to us to be complete and adequate to enable all necessary
eps to be taken in respect of any of the vested lands which are resumed on
half of the owners whereby the land may, if necessary, be further developed
d Maori farmers may be assisted in their farming operations on the lands by
¢ provision of any necessary finance and by the guidance and supervision
en by experienced farm supervisors employed by the Department of Maori
ffairs, Under Part I of the Maori Liand Amendment Act, 1936, a consider-
le area of land has been developed and approximately one thousand eight
ndred individual or unit farms have been established on the areas which are
bject to the legislation. In addition, a number of areas subject to the
islation are farmed as stations. The magnitude of the operations on the land
bject to the legislation can be seen from the fact that the butterfat-production
om the land (including the unit farms) amounted to over 6,291,000 1b. of
tterfat (equivalent to 3,370 tons of butter) for the year ended 31st March,
50. Over 6,800 bales of wool were produced in the same period.

91. In the course of the development of the Maori lands which are subjeet
the legislation referred to in the last paragraph Maori labour is mainly used.
e supervision work is done by officers of the Department of Maori Affairs and
ere is a substantial percentage of persons of Maori blood among those
cupying positions of responsibility, such as overseers, foremen, farm-managers,
d supervisors. In the course of the farming activities on the land subjeet

the legislation any Maori youth who shows an interest is given every
couragement to progress. Training areas have been established in connection
th the settlement of Maori ex-servicemen, and apart from the training of
aori ex-servicemen, steps are being taken in various districts to train young
aoris as farmers in order that they should have the necessary knowledge and
perience bhefore being placed upon unit farms developed under the legislation.
e Director of Maori Liand Settlement informed us that the Department of
aori Affairs had some very good Maori farmers under its supervision. The
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Department is gradually relaxing control over the best of the Maori §
who have been working under its supervision with the idea of gettine ¢
carry the responsibility themselves, and the very best of them are novg 4
independently and free of supervision. Admittedly, some of the Maori
who are farming require constant supervision, but as the years go byla
Maori people see the opportunity of returning to their land ungey
factory tenure it is anticipated that the younger Maori people will look ¢
the land and, given encouragement and help, they will become 200
self-reliant farmers. °
92. We see no reason to hold the view which appears to be helq by s
those who gave evidence before us that Maoris do not make efficient fa
In the course of our inspections of farm lands in various distriets we sqy
which were being farmed by Maoris and lands which were being farmeq {)ls
pakehas in the same locality. Some very good farms seen by us were farm, g
by Maori farmers and some of the farms which we saw being farmed by pakehe
were not up to the same standard by any means. It seems to us that it ?S
substantially a matter of training and experience and there is no reason why th:
Maori farmer given encouragement and advice should not make g complete
sucecess of his farming operations if he has any love for the land. The interest
taken by the Maoris in farming and the progress made by them towards
efficiency and independence at the present time differs in various distriets
For example, in the North Auckland district there was evidence of a keenness
to get on the land which was not apparent to the same extent in other distriets,
In that district there are eight hundred units established under development
schemes pursuant to Part I of the Maori Land Amendment Act, 1936. Thege |
comprise nearly half the total number of units established in the whole of New
Zealand and whenever a unit property is available there is no lack of applicants
for it. In the Te Kuiti area, on the other hand, there is not the same keenness
to get on the land. We were informed that the demand for land by Maori
ex-servicemen in the Waikato-Maniapoto distriet was disappointing. Only
about a dozen had been settled and although another twenty-five to thirty had
been graded a lot of them did not seem very anxious to go on their own. We
think, however, that given encouragement the Maoris will become more
interested in settling on the land. Tt may in some districts take time to bring
about the right outlook on the subject, but the fact that at the present time
few of the younger Maoris may be interested in farm work in a particular
district is not to us an adequate reason why the Maoris should be deprived of
their lands by having them leased to pakehas on a tenure which would prevent |
the Maoris from resuming possession when they are able and willing to do so.

TERMS OF CONTRACT

93. The first matter to be considered is the meaning of the leases. The
intention of the parties and the meaning of the leases in the case of lands first
leased after the commencement of the Native Land Aect, 1909, is, in the majority
of cases, fairly clear, but, as explained in the section of this report dealing v_v1th '
the Aotea Maori Land District (paras. 25, 26), many doubts have been yalsgd ~;
as to the meaning of the present leases in the case of lands in that distriet
which were first leased before the commencement of that Act and as to the
validity of some of the clauses in those leases. Having regard to these doubts -
and to the legal difficulties which stand in the way of getting a clear definition
of the rights of the parties under these leases, and having regard also to the 1'
terms of the warrant of appointment of this Commission, we feel free to make \
such recommendations as to us seem fair, reasonable, and equitable for the -
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lution of the difficulties which have arisen and which, in our opinion, are
ely to arise in the next few years even although some of those recommendations
ght depart somewhat from express terms of the leases concerning which there
ay be little or no doubt. We consider that the proposals contained in this
port should apply to leases which are remewals of leases given after the
mmencement of the Native Land Aect, 1909, as well as to renewals of the
arlier leases. This will ensure uniformity, and, so far as any of the leases are
neerned, the recommendations in this report do not depart from the express
ntract more than is neeessary to achieve a fair, reasonable, and equitable
ution of the difficulties both present and future.

94. From an examination of the search-notes presented to us in each
trict it appears that the terms of some of the leases providing for compen-
ation for improvements are not sufficiently definite on the question of what
provements they are intended to cover. The renewal leases in the special
m settled in the Wanganui distriet in respect of the leases granted before
the commencement of the Native Land Aect, 1909, do not contain a specifie
provision conferring on the lessees a right to compensation for improvements.
Tt appears to have been assumed that the position was covered by section 263
of the Native Liand Aect, 1909 (set out in para. 14, ante). We consider that the
ights of these lessees should be clearly defined by a statutory provision
declaring that each of the present lessees under those leases is entitled to receive
compensation in respect of improvements (as defined in accordance with this
eport) which were effected by him or by any of his predecessors in title at any
ime since the land was first leased to the present lessee or to a predecessor in
itle of his. We consider that this statutory provision should also provide for
ompensation for improvements effected during the period of any extension of
he existing lease by section 13 of the Maori Purposes Act, 1948, as amended
v section 8 of the Maori Purposes Aect, 1950, or by any legislation passed
ollowing this report. The provision for compensation for improvements
ontained in certain other current leases is in accordanee with the form
rescribed under the regulations which provides for compensation for improve-
ments put on the land during the continuance *‘ of the term hereby created
or of any renewal thereof) ? swhereas the provision in question would have
been better expressed, in the case of leases which are renewals of earlier leases,
f it had been rewritten to make it clear that the right to compensation for
[improvements applies in respect of improvements earried out during the present
term and also during the term of the lease of which the present lease was a
renewal. We consider that there can be no question, in view of the terms of
section 263 of the Native Liand Act, 1909, which was in operation when these
leases were granted, but the lessees’ rights to compensation for improvements
should relate to improvements effected during the original term as well as
during any term granted in renewal thereof. It would be desirable in view
of the wording of the present clause in these leases that a general statutory
_provision should be enacted declaring the exact extent of the improvements
in respeet of which all lessees of vested lands are entitled to compensation.
The provision suggested above in respect of the renewal leases in the special
form settled in the Wanganui distriet should, in effect, be extended to cover
all the current leases of vested land under which there is any right to
compensation for improvements.
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95. A detailed examination of the search-notes, followed by an jpg
of some of the current leases, discloses that any general declaration of th
of lessees to compensation for improvements will have to be aeeompagl
some special provision to deal with anomalies. The following are exam
anomalous eases which will require special consideration :— ~

(@) In several cases where a lease has been surrendered by g
ment and two new leases issued, each new lease being for part of th
under the surrendered lease, we find that no special provision ha
made to cover the improvements effected before the surrender of the
The new leases cannot be said to be in ‘‘ renewal ** of the surrend
lease and the situation does not appear to be covered satisfaetorily
section 327 of the Maori Liand Act, 1931.

(b) In some cases where the original lessee did not exereise hig pj
of renewal, or a lease was terminated by re-entry, the present lease (op t
lease of which the present one is a renewal) was taken by tender subj'
to payment of a loading for improvements on the property, thus giving
successful tenderer a proprietory interest in the improvements effect,
during the original term. The current lease, however, confers a right
compensation only for those improvements that have been effected durj
the current term. This anomaly may be covered, in part at least,
section 329 (2) of the Maori Land Act, 1931.

There are also various types of provision in relation to compensation
improvements which have to be considered and the effectiveness of th
provisions must be preserved. The following are the most important ty
of provision :—
(¢) A declaration that an improvement of a particular type is not
improvement for which compensation is to be paid (e.g., felling timber
(d) A declaration that specified improvements or improvements of
specified value belong to the lessor at the commencement of the lease.
(e) A provision restricting the total amount, or the amount per ac
which may be payable for eompensation.
(f) In the Tairawhiti Maori Land District when the Court of Reviev
postponed or reduced rent it provided in some cases that the arrears migh
be charged or set-off against compensation for improvements.

There are also cases where, notwithstanding the provisions of section 263 o
the Native Land Act, 1909, and section 327 of the Maori Land Act, 1931, ther
are leases of vested lands for a term of not less than ten years and yet the
lessee is not entitled to any right to compensation for improvements. They
fall into the following main classes :—

(g) Leases granted before the commencement of the 1909 Aet, without
any right of renewal, and still in foree.

(k) The Otakanini leases referred to in paragraph 44 (enfe).

(i) Leases granted by receivers for the purpose of enforecing the
charge for improvements effected by lessees under earlier leases.

(j) Leases entered into under section 333 of the Maori Land Act, 1931
under which no compensation is payable for improvements.

96. While it will be possible to frame the legislation so as to cover some
of the matters referred to in the separate subparagraphs of the last preceding
paragraph, they cannot all be adequately dealt with. We therefore consider
that the legislation should provide that if any question arises as to whether
or not a lessee is entitled to compensation or as to the improvements in respect
of which he is entitled to compensation that question should be submitted for

R R
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ision to the same tribunal as, under the recommendations of this report,
uld determine the amount of compensation. It should further be provided
the legislation that the tribunal should have power to decide the question
such manner as in equity and good conscience it thinks fit.

FUTURE OF VESTED LANDS

97. It seems to be the general feeling of the Maoris in all the districts
t possession of their land should be resumed by them or on their behalf.
“ious ways in which their lands could be dealt with were submitted to
but the evidence which we had from individual Maori owners was mostly
oted to their wishes in relation to the particular piece of land in which
pey had an interest. Quite apart from the practical impossibility of this
mmission making specific recommendations in relation to- each particular
ase mentioned to us, many of the cases related to lands which were subject
o leases with several years still to run and circumstances might alter con-
iderably before the leases expire. The consideration of the problems to be
aced in these individual cases has, however, enabled us to recommend the
ption of a procedure which should ensure that the wishes of the owners
re ascertained, and the particular ecircumstances of each case considered,
efore a decision is made as to the future of the land.
~ 98. In certain cases referred to in evidence and submissions heard by
s the beneficial owners are already making provision whereby at the termination
t the present leases of vested lands in which they are interested they will
ave or be able to raise sufficient moneys to enable them to pay off the value
i the lessees’ improvements. As the expiry dates of the leases come nearer
will be found that there are quite a number of cases like this, We consider
hat the recommendations contained in this report concerning the definition
f the right to compensation for improvements, the prineiples of valuing
provements, and the tribunal for settling differences as to compensation
or improvements should apply to those cases, but that otherwise the terms of
he leases should be earried out if the beneficial owners wish to pay off the
ssees’ compensation and are financially able to do so. The procedure to
over this is set out in our recommendations (para. 1561, post). It may well
e that some, but not all, of the beneficial owners of vested land which is
ubject to lease wish to pay off the compensation and résume the land. It may
possible to give effect to their wishes by partition and consolidation of
terests, but the question whether or not this can be satisfactorily done
ust be carefully considered in each case in the light of its particular faets,
nd the Maori Land Court can deal with this aspect of the matter in the
xercise of its normal jurisdiction as to consolidation and partition. In cases
here some, but mot all, of the beneficial owners of vested land which is
ubject to lease desire to resume the land and arve in a position to pay the
ssees’ compensation it will be necessary for them to take steps in the normal
ay to have their interests partitioned. Unless, on a partition, their interests
re substantial enough to cover the whole of the land in a lease, they will
e unable to obtain possession of their land freed from the lessee’s interest
herein except by special arrangement with the lessee or under a scheme
hich provides for the whole of the land in the lease to be resumed on hehalf
f the beneficial owners.

99, We consider that steps should be taken some time before the leases
f the vested lands are due to expire to ascertain the wishes of the beneficial
wners as to the future of the lands. In order that the matter can be adequately
iscussed with the owners it would be necessary first of all for an assessment
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to be made of the amount of compensation which would have to be paiq to
Jessees if the land were to be resumed. An inspection of the area Shouldthe
made by qualified persons and its possibilities from the point of  be

of development and settlement of Maori farmers should be thoroughly inv?ew
gated. These things should be done by the Maori Land Board and whey :ﬁ:

Board has investigated the prospective liability for compensation for impy
ments and the potentialities of the land, the Maori beneficial owners shoul(i)‘7e~
called together and the whole position placed before them and their wisheg as t
the future of their land ascertained. In some cases it will be found that althoy, 2
the Maoris desire that the land should be resumed for their oceupancy op f, |
their benefit, the land would not be suitable for development for that Purpogg ]
or the liability for compensation for improvements thereon would be too grea%
a burden for payment thereof to be undertaken immediately. All these question,
will have to be thoroughly investigated, and if it is impossible to find sufﬁeien:
finance for the payment of compensation for improvements and to enable the
land to be stocked and developed, then there seems to us to be no option but that
the land should be leased for a further period. If the finance ean be arranged
. o . . . . e X . )
then, unless it is decided to give the lessees the options referred to in paragraph |
103 (post), the recommendations contained in this report concerning the
definition of the right to compensation, the prineciples of valuing improvementg
and the tribunal for settling differences as to compensation for improvements
should apply, but otherwise the terms of the leases should be carried out. The
procedure to cover this is set out in our recommendations (para. 151, post).
If the finance can be arranged and it is decided that the lessees’ ecompensation
will be paid off, the question of the most suitable way of dealing with the land
will have to be thoroughly investigated and it is, in our opinion, desirable that,
wherever possible, an agreement should be reached with the majority of the
Maoris as to the manner in which the land should be developed and dealt with.
100. There is a substantial body of legislation contained in the Maori Land
Aect, 1931, and in the Maori Trustee Act, 1930, and in the amendments to those
Acts, which is available for use in giving financial assistanee to the Maori owners
to enable compensation to be paid fo the lessees and for use in assisting in the
farming of the lands or in the development and subdivision of the lands into
economic holdings for the settlement of Maori farmers. Maori Land Boards are
authorized to lend moneys for various purposes under sections 99 ef. seq. of the
Maori Land Act, 1931, and the Maori Trustee has somewhat similar powers of
lending. These powers are exercised subject to certain lending limits, but if
the land is brought under Part I of the Maori Land Amendment Aect, 1936,
finance can be arranged through the Board of Maori Affairs which has extensive
powers of lending and is not tied to any margin. It may advance whatever sums
it eonsiders right and proper. The powers in relation to development schemes
under this last-mentioned legislation are more fully disecussed in paragraph 90
(ante). This machinery already exists and there appears to be no need for it to
be amended or extended. We think it will be found that in most cases where
it is desired to resume vested lands and develop and subdivide them for the
settlement of Maori farmers there is adequate legislation to enable the matter
to be dealt with. We do not consider it to be necessary to say more in eonnection
with this aspect of the matter as in our view there is ample legislation in existence
1o enable finance to be arranged and the land to be developed in suitable cases.
101. With the large number of beneficial owners in the case of most of the
vested lands there can be no hope of establishing more than a few of the owners
on the land and it must in each case be left to the Maori Land Court to recom-
mend which Maoris are the most suitable occupiers. The number of Maorl
applicants would vary in each case and the desire of the Maoris to farm their
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varies in each distriet. For example, it is anticipated that in the North
land distriet where almost half of the unit farms established under develop-
gchemes are situated there would be no lack of suitable applicants, In
. Te Kuiti distriet on the other hand there seems to be some lack of interest

a number of suitable applicants there. This aspect of the matter would need
pe gone into carefully before any decision to resume the land is taken.

102. In a small number of cases it was suggested on behalf of the beneficial
sers that they desire vested lands to be resumed and farmed on their behalf
her than have them subdivided for the purpose of settling owners or their
nees on them. In the Wanganui district, for example, Mr. Marumaru, the
neipal Maori witness, having in mind the proﬁtable working of the Morikau
tion managed by the Aotea Dlstrlct Maori Land Board on Morlkau No. 1 Block
d parts of adjacent blocks, on behalf of the owners, suggested that a trust com-
nission should be set up Wlth a view to paying off the value of the lessees”

provements and assuming possession of the Ohotu blocks on behalf of the
eficial owners. The aims of this trust commission would be ¢ to preserve to

Maori owners for all time the mana and fee-simple ” of the lands and to
serve for the benefit of the Maori owners ‘‘ the revenue and econtinued
upancy of their lands.”” It would be a further aim of the trust commission
‘ to encourage the young Maori to undergo farm training with a view to taking
land under this trust ’’ and to encourage Maori people away from the towns
nd on to the land. With those aims in view the trust commission would classify
e land aceording to its best use. In so doing consideration would be given
inter alia) to the suitability of the land for a training-farm or for farming as a
tation similar to Morikau. Development would be undertaken where deemed
ecessary and where deemed desirable land might be leased to pakehas as well
s to Maoris. Various necessary and incidental powers were also mentioned.
r. L. J. Brooker, the Administrative Officer of the Aotea District Maori Land
oard, in putting forward his personal views as to the future use of the lands,
lso suggested that a Trust might be established and might perhaps farm a
ubstantial area as stations smular to Morikau Station. It may well be that it
ould be desirable and to the ultimate benefit of the Maori beneficial owners
hat a scheme such as was visualized by these witnesses should be established, but
e do not feel that it is part of our function to make any specific recommendation
s to this scheme. We will, however, make two comments on it before leaving
he subject. First, we are of opinion that the institution of such a scheme as
hat propounded should be proceeded with only if it is the wish of the majority
of the owners and is financially practicable and, second, we feel that the
establishment of such a scheme might militate agamst the re-establishment of
§su1table Maoris on the land. Our reason for this second ecomment is that,
ecause of the financial success of the Morikau Station, which eomprises some
f the best land of its class in the district, the tendeney would be to endeavour
achieve the same success with the Ohotu blocks and to farm the land in large
blocks or stations in the hope of ensuring the greatest possible income to the
beneﬁmal owners by that means. We consider that any scheme for the resuming
of the vested lands should have as its ultimate aim the establishment of Maorl
farmers on the land wherever possible.

103. Section 263 of the Native Land Aect, 1909, which is now section 327
of the Maori Land Act, 1931 (providing for the rwht to compensation for
improvements—see para. 14 ante), in our view contemplates a eash payment at
the termination of the lease and we think that most lessees at the time of taking
up their leases expected that at the end of their leases they would receive ca,sh

itable Maori ex-servicemen and it might be difficult at the present time to
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payments. Nevertheless, it has always been clear on a reading of the A
the full amount of the compensation is not paid in cash at the eXpiratioy
lease the only remedy which the lessee has under the legislation is to en
charge on the land and the revenues received therefrom. This charge ig
able through the Maori Land Court by the appointment of a receiver wh,
be able to lease the land and apply the revenue therefrom (after dedueti
expenses) in satisfaction of the charge. No provision is made in the Aet £
holder of the charge to receive any interest on the amount due to him,
disadvantages of this position fo the lessee are obvious particularly i
receiver leases the property to some person other than the existing lessen,
such a case the existing lessee would find himself without a farm and with
the necessary finance in cash to emnable him to buy an interest in S0
other farm. He would have to be content to receive the amount of hig éf)'
pensation, without interest, by instalments over a long period of years ag

receiver gets in the rental from the property. The present lessee woul
eertainly be in a better position if instead of receiving the instalments he receiy
the present value thereof in a lump sum. The amount of the present valuye
the instalments which the present lessee would get from a receiver would depen,
on a number of factors such as the proportion which the value of the improy,
ments bears to the capital value, the rental receivable by the receiver and ¢
percentage on which the present value is caleulated. Assuming for the sake:
example, however, that the net rent iy 44 per cent. of the capital value, aft
allowing for the receiver’s expenses, and that the value of the improvements
represents 80 per eent. of the capital value, then, taking £1,000 of capital value
as a base on which to make the calculations, rent of £45 per annum would take
nearly eighteen years to pay the value of the improvements amounting to £800,
The present value of £45 per annum payable by half-yearly instalments until
the amount thereof equals the value of improvements is £5647 when calculated at
44 per cent. or £669 when calculated at 4 per cent. In this example, therefore,
it will be seen that the present value would be approximately 13s. 8d. in the
pound when calculated at 4% per eent. and 14s. 3d. in the pound when caleulated
at 4 per cent. If the value of improvements amounted to 90 per cent. of the
eapital value, rental at £45 per annum would take twenty vears to pay the value
of improvements. The present value of this would be £589, or 13s. 1d. in the
pound, when calculated at 4§ per cent. and £615, or 13s. 8d. in the pound, when
calculated at 4 per cent. If the net rental is less than 44 per eent. of the eapital
value, the present value of the instalments receivable would be less than the
amounts mentioned above. Having regard to this fact and to our opinion that
in most cases where the value of the improvements is less than 80 per eent. of
the capital value and the land is suitable for the settlement of Maori farmers it
will be found possible to finance the payment of the whole of the value of the
improvements, we consider that it would be reasonable to suggest that on a
ecompounding for cash of the instalments likely to he veceived through the
appointment of a receiver 13s. 4d. in the pound would be a fair figure to take
as a basis. In view of the position in which lessees would find themselves if
ecompensation is not paid in full in eash at the end of their leases and in view also
of the fact that if a receiver were to be appointed the Maori beneficial owners

would not receive any moneys from the property for a long period, we think

that it would be fair to all parties if in those cases where there is not a pressing




sed to resume the lands immediately, the Maori Land Board, instead of paying
5 lessee in cash the whole value of the lessee’s improvements and resuming
assession on behalf of the Maori beneficial owners, offered to the lessee the
uon of either :—

@) Aeeeptmg a cash payment of two-thirds of the full value of his
improvements in full settlement of his rights under the lease on giving
up possession at the end of his lease; or

(b) Aeccepting a further lease for a period of fifteen years from the
end of the present lease, such further lease to be at a rental of 5 per cent.
of the value of the owners’ Interest in the land and to include a provision
that the land may be resumed at the end of the further period on payment
in cash of an amount equal to two-thirds of the then value of the lessee’s
improvements, and that if the land is not then resumed on behalf of
the beneficial owners the lessee will have the right to a new lease for
twenty-one years with rights of renewal, &c., as in the cases referred
to in the next succeeding paragraph.

¢ think it possible that in some cases lessees will be prepared to accept
¢ first of these two options thus allowing some of the lands to be resumed
behalf of the Maori beneficial owners immediately on the expiration of the
resent leases.

104. A substantial area of the vested lands which are leased with provision
¢ compensation for improvements comprises lands which are not suitable
r farming by Maori owners or their nominees or in respect of which suitable
ovision will not be able to be made at the termination of the present leases
pay in eash the amount of compensation payable to the lessees. In all the
ses falling in this elass something must be done to ensure the continued
cupancy of the lands, otherwise the Maori heneficial owners will suifer
gs of income and the country will suffer through the loss of productivity.
s already pointed out, Maori Land Boards have no power to lease lands
der Part XIV or Part XV of the Maori Land Act, 1931, beyond 25th
ovember, 1957. If the lands were revested in the Maori beneficial owners
bject to the existing leases, those owners, acting through a meeting of owners
here necessary, eould grant further leases to the existing lessees on terms
be arranged between the parties. If difficulty were experienced in agreeing
on terms, then the lessees would be entitled to a ¢harging-order for the
mpensation payable to them and the Maori beneficial owners would for a
bstantial period of time be without any income whatsoever. We consider
at it is better, therefore, for a general rule to be laid down to apply to
! cases where the compensation for improvements is not paid in full in eash
where the lessees are not offered the options referred to in the last preceding
ragraph. In all these cases we cousider that the lessees must be offered
her leases of the land. The leases should be offered to the lessees and not
t up for auection or for public tender as the lessees have a very substantial
terest in the land by virtue of their right to compensation for the improve-
ents. The leases should be for a further term of twenty-one years with rights
renewal from time to time for further periods of twenty-one years subject,
wever, to this important qualification, that at the end of any period of
enty-one years the land may be resumed by or on behalf of the Maori
neficial owners on payment to the lessee of compensation for his improvements
the basis described later in this report (paras. 114-124). This right to
rminate the leasing will thus be available every twenty-one years so that
he event of any change of cirecumstanees rendering it desirable that the
land, should be resumed on behalf of the Maori beneficial owners that can be done
d effect can be given to the original purpose of the vesting of the lands.
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105. As the right to this further lease is something new we ¢q
proper to recommend that the lease should be subject to somewhat
terms from those which have applied to the present leases. Ag explaine
in this veport (para. 124), we consider that the clearing of original veget
cover, so far as it may be an improvement, should, after a period of tim,
deemed to become part of the owners’ interest in the land. For that pe
we eonsider that the annual rental instead of being 5 per cent. of the unimpy.
value should be 4% per cent. of the value of the owners’ interest in the lat
but as our recommendation as to the merging of the bush clearing, &e.. j
owners’ interest in the land will not take complete effect until the eXI,)iraf
of the next period of leasing, at the earliest, we consider that the rentalg
the next period should not be less than the rentals for the present perioq
the lease. Moreover, in view of the very substantial reductions generg
found in the rentals for the present terms of the leases as compared with
rentals for the original terms which commenced when the lands were g
stantially unimproved and the localities in which they are situated w
undeveloped, we consider that notwithstanding that rentals in the future
to be calculated on the basis of 4% per cent. per annum, the rentals shg
never be less than those of the present leases except where the lessee is g
to show that the value of the owners’ interest in the land has depreciate
owing to any cause not reasonably within the control of the lessee or hig
predecessors in title. A number of the present leases when originally entere
into provided for rentals in excess of those which at present apply. This i
due to the operation of the National Expenditure Adjustment Act, 1932, an
the Mortgagors and Lessees Rehabilitation Act, 1936. When we say that th
rentals under future leases should not be less than the rentals under the
present leases we are referring to the rentals originally reserved in the presen
leases, before any reductions took effect by virtue of the National Expenditur
Adjustment Aect, 1932, or any order of the Court of Review under th
Mortgagors and Lessees Rehabilitation Aect, 1936, or any earlier ¢ relief’
legislation.

106. In this connection special consideration has been given to the ecas
of the leases of the Ohotu and other blocks in the Wanganui district which
have already expired but which are running on by virtue of statutory extensions
contained in section 13 of the Maori Purposes Aect, 1948, as amended by
section 8 of the Maori Purposes Act, 1950. Part ITT of the National Expenditure
Adjustment Act, 1932, which reduced the rents of leases then in force, state
that the purpose of that Part of the Act in relation to reduetion of rents
was ‘‘ to effect reductions . . . in rents . . . commensurate with the
reductions in salaries and wages made by or pursuant to Parts I and II o
the Finance Act, 1931, and by Part I of this Act.”” The reductions in salaries
and wages referred to have long since been restored and the purpose for which
the Aet was passed reducing rentals has therefore completely disappeared.
Taking this fact and also the changed economic cirecumstances of the country
into account we consider that the ventals under the leases which have expired
and which have been extended by statute should be restored to the original rates
as from the respective dates when the leases would, but for the statutory
extension, have expired. As to the Mortgagors and Lessees Rehabilitation Act,
1936, it is stated in that Act that the general purpose of the Act in relation to-
farmer applicants was to retain them in the use and oceupation of their farms
and to make such adjustment of their liabilities as would ensuve (inter alio)
that the rent of any leasehold property did not exceed the rental value of that
property, and that after allowing for all normal eurrent expenditure and
providing for the maintenance of themselves and their families in a reasonable
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dard of comfort the applicants might reasonably be expected to meet their
ilities as they became due either out of their own moneys or by borrowing
reasonable terms. Having regard to the present economic position in New
saland we consider that no rental payable in respect of vested lands should
ontinue at a reduced rate fixed by the Court of Review beyond the period
r which the lease was granted, being the period contemplated by the Court
Rev1ew at the time it made the order reducing the rent.

107. When the wishes of the beneficial owners are consulted it is possible
hat cases may be found where the owners do not express any desire that the
jand should be resumed on their behalf although the land might be suitable for
Jevelopment and for the settlement of Maoris thereon. In such a case, if
witable arrangements can be made to finance the payment in cash of the
ount of compensation payable to the lessees, then the Board of Maori Affairs
ould, we think, give consideration to the question whether steps should be
faken to bring the land under Part I of the Maori Land Amendment Act,
1936, and pay the compensation o the lessees. If steps are not taken in that
rection or if it is not possible to make suitable finaneial provision to pay in
sh the amount of compensation payable to the lessees, then we consider
at the land should remain under the management of the Maori Land Board
d a further lease should be given to the lessees on the same conditions as in
e case of the leases referred to in paragraph 104 of this report.

108. During the various hearings our attention was drawn to the position
substantial areas of vested lands which are not subject to leases conferring
ghts to compensation for improvements, and which, therefore, are not within
¢ main terms of our Order of Reference. We think that the position of these
her lands should be brought to the attention of the Government and that we
ould indicate our views as to the future of these lands and the necessity
r legislative action to be taken in connection therewith. The lands to Whleh
e refer fall into three main classes :—

(@) Lands which are being farmed by Maori Land Boards under
section 358 of the Maori Land Aect, 1931. These include the Morikau Station
in the Aotea Maori Liand District and the Anaura Station in the Tairawhiti
Maori Land Distriet.

(b) Lands which are subject to leases which do not confer any right
to compensation for improvements.

(¢) Lands which are subject to timber-cutting'licences or other types
of licences granted pursuant to section 346 of the Maom Land Aect, 1931.

It appears from an examination of Parts XIV and XV of the Aect that although
certain powers of the Maori Land Boards in vespect of lands vested in them
under those Parts cease as at 25th November, 1957, not all their powers cease
at that date. It also appears that the lands remain 1ega11y vested in the Boards
until they are revested in the beneficial owners pursuant to section 352 or 353
of the Act. Section 352 of the Aet provides that as soon as practicable after
25th November, 1957, each Maori Land Board shall transfer the vested lands
to the persons. beneﬁcully entitled thereto, but the Boards are not to take any
steps pursuant to the directions contained in the section unless they have the
previous sanction of the Governor-General in Council and no sueh sanection
18 to be given unless the Governor-General is satisfied—

(i) That the persons beneficially entitled to the land desire it to be
‘revested in them;
(ii) That the land is not subject to any lease, licence, or contract to
purchase; and
(1ii) ']‘hat no moneys are charged on the lands or on the revenues
thereof.
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Seetion 303 provides for the revesting of any vested lands in (he benefie
owners by an order of the Maori Land Court to be made on the appﬁ:~:
of the Minister of Maori Affairs. Any vesting under section 353 may he sub,
to leases or licences, &e., granted by the Board previous to the 1‘et\7estizlg -
the Court, for the purpose of giving effect to the revesting, may partitioy, 3;51}11(1 |
land among the owners. It can be assumed that no revesting would take plag >3
under section 352 or section 353 of the Act without the wishes of the beneﬁ;e ?‘ -
owners being consulted. at 8

109. On our reading of the Act the power of a Board to manage vested
land as a farm conferved by section 358 of the Act operates so long as the lang :
remains vested in the Board. Its power to farm the lands does not terminate.
on 256th November, 1957. It is thus clear that if the beneficial owners desire. :
the Board to continue to farm vested lands on their behalf the Board may do g,
It would also appear that if beneficial owners desired the Board to do 50, the |
Board eould farm other vested lands after the 25th November, 1957. It doeg.
not appear neeessary that any legislation be passed to enable Boards to continge.
to farm lands after 25th November, 1957, but the owners should be consulteq
to ascertain their wishes and this should be done at an early date.

110. The powers of Maori Land Boards to lease lands vested in them undep
Part XIV or Part XV of the Maori Land Aect, 1931, clearly cease as at 25th”
November, 1957. That being so it follows that unless present lessees, who.
are holding under leases which do not give a right to compensation for improve.
ments, ean make arrangements with the owners for further leases to be granted
by the owners they must give up possession of the properties oceupied by them
not later than 25th November, 1957. As was pointed out by Judge Prichard
at the hearing at Whangarei the Otakanini Bloek requires careful consideration
in this connection. There are some three hundred owners of portion of the
Otakanini land and most of that land is leased without any compensation elauses.
It would be very regrettable if when the present leases expire no new leases
have been arranged and the owners could, as it were, squat on the lands without
a proper determination of their rights of occupancy being made. The land
at the present time is in good heart and it would be most unsatisfactory if the
land was allowed to revert because there was no individual responsible for the
proper farming .of it. We ave firmly of the opinion that if any Maori Land
Board finds that land of this type, which would be eminently suitable for
the settlement of Maoris, is likely to deteriorate because no proper system
of occupancy of the lands is settled, the Board should recommend to the Board
of Maori Affairs that steps be taken immediately to bring the lands under
Part I of the Maori Land Amendment Aect, 1936. If that is done, then
proper authority will exist which will enable the lands to be satisfaetorily
settled thus preserving for the benefit of the owners the productivity of the
lands. There may be other lands which are not suitable for Maori settlement
and which at the present time are leased under leases which do not confer a
right of eompensation for improvements. In our opinion each Maori Land
Board should consider the position of all the vested lands which are subjeet to
tease even though the lessee has no right to compensation for improvements.
If any land which is not suitable for Maori settlement is at present being
properly farmed by the present lessee, the Maori Land Board should endeavour
to arrange for new leases to be given to the present lessee or to some other
suitable lessee. In any case where a Maori Land Board is unable to arrange
for a new lease to be given to a suitable lessee and it appears that the land has
already become, or is likely to become, neglected or is not likely to be farmed
or managed diligently or used to the best advantage in the interests of the
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mers or in the public interest, the Board should be empowered with the prior
proval of the Board of Maori Affairs to lease the land for a further period
ond 25th November, 1957. We have examined Part III of the Maori
rposes Aet, 1950, and considered whether the best way to deal with the
tter might be to extend that Part to cover the type of case we are now
ussing, but we consider it would be better to confer the leasing power
the Maori Land Boards for two reasons, namely :—

(@) The land is already vested in the Board and the adoption of
Part IIT of the Maori Purposes Act, 1950, would consequently involve
complicated machinery provisions to put the title into the position
contemplated by that Part; and

(b) We feel that a lease along the lines contemplated by this report
(para. 104, ante) would be preferable to that contemplated in the said
Part 111

111. Maori Land Boards clearly cannot grant licences to take timber, &e.,
1 lands vested in them under Part XIV or Part XV of the Maori Land Act,
031, after 25th November, 1957. The time which is left before that date is
cached is so short that few persons could take up and satisfactorily work a
eence which would expire so soon. In our view it would not be proper to
uthorize a Maori Land Board to grant a licence affecting vested lands which
ould run beyond 25th November, 1957, otherwise than with the consent of the
eneficial owners, and accordingly we do not recommend any alteration in the
aw which limits the date up to which licences may be granted.

VALUATIONS

112. The original leases of the vested lands provided for valuations for two
urposes—namely, for assessing rentals for renewals and for assessing com-
ensation for improvements. We have formed the opinion that in some cases
he valuation of the lessor’s interest in the land for purposes of assessing rentals
n venewals of leases has acted unfairly against the interests of the Maori
eneficial owners, and there is every reason to feel that if the present principles
nd methods of valuation are followed in the future unfair results are likely
follow in a large mumber of cases. In some cases the leases provided that
e annual rentals for the renewal periods were to be 5 per cent. of the
nimproved value of the land as shown in the Government valuation roll under
he Valuation of Liand Act. In other cases the renewal rental was to be b per
ent. of the unimproved value, but no method of ascertaining that value was
reseribed. In the greatest number of leases, however, the annual rentals for the
newal periods were to be 5 per cent. of the unimproved value at the time of
enewal and specific provision was made for the aseertainment of that vale. In
e case of leases given before the commencement of the Native Liand Act, 1909,
the unimproved value of the land was to be ascertained by what has been
escribed earlier in this report (para. 28) as the residue method of valuing
nd (7.e., the market value of the fee-simple of the land was to be aseertained, the
improvements were to he valued and the rental was to be b per cent. of the
‘balance arrived at by deducting the value of improvements from the value of
the fee-simple). In the case of leases which made specific provision for the
ascertainment of the unimproved value and which were granted after th
commencement of the Native Land Aect, 1909, there was no defix
meaning of ‘‘ unimproved value,”’” but it was provided that the unimproved
value was to be asecertained in the same manner as the value of improvements
was to be ascertained for compensation purposes. These last-mentioned leases
defined ‘¢ improvements ’’ by reference to the Land Acts and we feel that this
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reference to the ascertainment of the value of improvements combined wi
definition of ‘‘ improvements '’ might have led valuers io use the ¢
method " of arriving at the unimproved value, particularly in disty
there were leases in operation which had heen granted before the

th the
. Tesigd,
lets whelée

comme
of the 1909 Aet. encemen |

113. The second purpose for which valuations are required to he made y ‘
the leases of vested lands is for the purpose of determining the amolunlédm?«
compensation to be paid for improvements. The clause dealing with ﬂqf '
valuation is comwmon to almost all leases and is in the form laid dowy by
regulations made under the Native Liand Aect, 1909. The clause is ag follows. v

For the purpose of determining the amount of ecompensation to which the e
entitled the said improvements shall on the said expiration of the said term (or veneweq term
he valued by txyO \jaluers:, one: toﬂ be named by t.he Boavrd and the other by the lessen and 1},)
the_ case of their dlsag}*oenlgpu, tl}.’eu by an umpire iu »be cliosen }::y the valuers Previously t:)
entering upon the consz(}eratlon of th.e mattfﬂs referr ef}. to' them. The valuers or their umpj
shall have power to deeide any question which may arise in the course of their valuation g;e{
in partienlar any question as to what improvements are proper subjecets of valuation ﬂec.ordin(
to the true intent El,ﬂ.d. meaning qf th_ese p;’esg-nts, Ever}: sueh reterenqe to valuers shaQ Be
deemed to be a submission to arbitration within the meaning of the Arbitration Act, 1908,
Certain of the renewal leases issued after 1931 contain the further statement that
““Any sueh valuer and/or ampire may proceed and act on their or hig own‘
knowledge and information as valuers are used to do without the necessity of -
hearing parties or taking evidenee.”” 'The compensation to which the lessee is |
entitled is compensation for ‘all substantial improvements of a permanent |
character (as defined by the Land Aect, 1908, or any other Aect amending the
same or substituted therefor and in foree at the time when the improvements are
effected).”” It is to be noted that ‘ value of improvements ’’ is not defined and
there ave no principles laid down under which the valuation of the improvements
is to be made. The valuation required to be made for the purposes of compen-
sation is a valuation of improvements simpliciter—there is no reference to eapital
value or unimproved value and there is no requirement that in ascertaining the
value of improvements for compensation purposes the eapital value or the
unimproved value shall be ascertained or taken into account.

114. It is clear that in valuing improvements the estimated cost of effecting
similar improvements at the date of the valuation may he resorted to as a test
of value. Although a rise or fall in the cost of material or labour may be eon-
sidered to be so fleeting as to have no appreciable effect on the value, yet where,
as at the present time, there is a continuing tendency for eosts to inerease, the
tendency is for the present costs to be given considerable weight by the valuers.
The effect of these increasing costs in relation to such items as bush clearing,
gorse and scrub cutting, and fencing has led to a very substantial inecrease
being attributed to the value of improvements., This increase would, in our
opinion, be likely to be greater in proportion than the increase which has taken
place in the market value of the fee-simple. Consequently, the value attributed
to the land (that is the unimproved value) shows a tendency to drop. This
tendeney would be most marked where the residue method of valuing is followed.
In our opinion, however, the unimproved value of land should, generally
speaking, tend to rise with the provision of modern amenities in the distriet
in which the land is situated. Particularly should this be so where the com-
parison is being made with unimproved values at a time when the district
was practically in a state of nature, with no substantial roads, or other means
of modern communication. The provision of roads, schools, electric lighting,
regular transport serviees, and other amenities should tend to inerease the
unimproved values of land on whieh rentals for renewal purposes have been
based. Admittedly there are circumstances, such as general deterioration of

lessee iy g
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d in a distriet or severe economic depression, which might cause unimproved
ues to drop either permanently or for a period, but such a drop in
improved values would be accompanied by a dvop in capital values, and in
» opinion when capital values are rising this should be reflected to a certain
ent at least in an inerease in the unimproved values.

115. We consider the unimproved value of land should be ag defined
. the Valuation of Land Act, 1925—mnamely, ¢ The sum at which the owners’
e or intervest therein, if unencumbered by any mortgage or other charge
reon, might be expected to realize at the time of valuation if offered for
o on such reasonable terms and conditions as a bone fide seller might be
ected to impose, and if no improvements had been made on the said land.”’
g, in our view, means the value of the Jand as if it were in its natural state,
assuming all the other land in the distriet had been improved to its then
» or, to use the phraseology of the Full Court in Cox v. Public Trustce,
18) N.ZL.R. 95; G.L.R. 55, the value of the land at the date of valuation
n its natural state as for the time being affected by extrinsic circumstances,
. not by what has been done to it or upon it in the shape of improvements of
r kind.”” The phrase ‘ extrinsic cireumstances '’ is exemplified in the
idgment of the Full Court by reference to ‘ public roads or railways, public
stems of drainage, increased settlement in the neighbourhood, publie services

116. Improvements should, in our opinion, never be valued at a greater
mount than their worth to the property. If they are uneconomically wasteful,
it is if the property is over-improved, by the ersction for example of too many
ildings or of too muech or too expensive a type of feneing, then the value to
e attributed to the improvements must be less than what would be attributed
them if they were on another property and were the -ideal type, size, and
uality required for the best use of that other property. In valuing improve-
ents valuers should have regard to what is required in order to make the best
se of the land on which the improvements ave effected, and if in the opinion
the valuers the improvements which have been carried out are too expensive
- too substantial then it is, in our opinion, the duty of the valuers to write down
e value of the improvements to a figure commensurate with the size and nature
| such improvements as are required to make the best use of the land bearing
mind, however, the chattel value which the improvements,may have if removed
om the property. This raises a difficulty in cases where improvements erected
1 one piece of land are used in connection with other land.

117. Our attention was drawn to a number of cases where farm buildings
ere erected on one piece of leasehold land of comparatively small area, but
ese buildings were used for the farming of a substantial area of land held
ider several leases of vested lands and, in some cases, including also freehold
nds owned by the lessee of the vested lands. - Various valuers were invited
giving evidence before us to say what practice they would adopt in valuing
e improvements in such a case. It was clear to us that there was no general
actice in sueh a case. In Wanganul we were informed by a valuer who had
sted in at least one arbitration in relation to vested lands that he and his fellow
valuer had agreed that the improvements would have to be valued as belonging
lo no more than the land in the one lease. He explained that this would mean
that in some cases the value of the improvements would have to be written down
as being uneconomic for the area of land in the lease even although they might
not be uneconomic having regard to the total area of the leaged lands used as
the one farm. Another valuer, who was speaking from considerable experience

as a CGovernment valuer making valuations under the Valuation of Land Act,

wught within reach, or other causes to which the tenant does not contribute.””
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stated that he would endeavour to do what he considered to be a fair thine
would have regard to the total area in the one ownership being farmeq 3 and
unit in assessing the economie value of the improvements. At Whangarej g@n‘?
witnesses expressed themselves as holding the definite view that each Jacr-
should be considered separately in making valuations. The same View = 5
submitted at Wanganui by counsel on behalf of the Wanganui Maoris, e
not consider that this would be entirely fair to the lessees as it would pe 0
to the beneficial owners to resume occupancy lease by lease, as they become é)en
of land held under several leases and farmed by one man, thus obtainip e,
economic benefit from the improvements for which they had not paid. S
leases of land farmed in one farm become due at widely different dates differénl‘z
cireumstances may apply at the times when consideration is being given tq th
question of whether or not the possession of the land should be resumed on behalg
of the owners. Where, however, there are leases of land farmed in one fapp,
which become due at or about the same time the question of resumption or
further leasing of that land can be considered in relation to all those leases af
the same time and we are recommending that in any such case the same actioy
as to resumption or further leasing should be taken in respect of each of thoge
leases (paras. 140, 154, post). We consider that it should be right and proper
for valuers to have regard to the whole of the lands farmed in the one farm which
‘are leased under leases coming within this recommendation, that is to say
leases which expire at or about the same time. We have given consideration to
the question as to whether regard should be had to the separate beneficial
ownerships of the vested lands in cases where a lessee is holding separate leases
of lands which are in different beneficial ownerships. On examining the position
of beneficial ownership in relation to the various leased lands we find that there
are cases where one lease coverg lands which are beneficially owned by two or
more different groups of Maoris. Having regard to the fact that the legal
ownership of all the vested lands is in the name of the Maori Land Board and
that at the time the lands were leased the tenants would not know of the
differences in beneficial ownership, we have abandoned any thought of limiting
the question of valuing the improvements by reference to the lands beneficially
owned by any one group of Maoris.

118. As, in our view, improvements should be valued according to their
worth and as, therefore, in valuing any improvement of a class particularly
specified in the Land Aect in force at the time the improvement was effected the
valuer would have to consider whether or not it added to the value of the
property, we consider that there is no real need to define improvements by
reference to a list such as is specified in the Liand Act. In ouv view it would be
preferable to define improvements for which compensation is to be paid along
the lines of the definition econtained in the Valuation of Land Act, 1925, subject,
however, to one qualification—namely, that we do not consider that the beneficial
owners should be ealled on to pay compensation for improvements paid for by
the oceupier by way of special rates on loans raised for the purpose of con-
structing within a county any road, bridge, irrigation works, water-races,
drainage works, or river-protection works. We consider, accordingly, that the
definition of improvements as contained in the Valuation of Land Act, 1925,
is too wide to that extent.

119. A considerable amount of evidence was placed before us and
representations were made by various parties in connection with the valuation
of invisible improvements. Particular reference was made to the question of
the methods and prineiples under which the clearing of land and the stumping
of land should be valued, and we found that valuers were not agreed among
themselves as to the methods to be adopted and the principles to be applied in




69 G—5

o valuing of bush-clearing and stumping. The Full Court in Cox v. The

blic Trustee (supra), stated that the value of an improvement such as cleax-
g must ‘‘ be determined by relation to the original state of the land on whieh
has taken place, and it would be proper for the arbitrators or valuers to inquire
d ascertain what that original state was. The value of such an improvement
not appreciable without this knowledge.”” [The italics are ours. ]

120. After a long passage of years it bhecomes inereasingly difficult, if not
wpossible, for valuers to ascertain the original state of the vegetative cover of
¢ land at the time it was originally cleared. From the sale plans in conneetion
th the advertising for tenders on the first leasing of the land some rough
dication of the nature of this vegetative cover can be obtained, but inasmuch i
the estimated present-day cost of clearing the land is a factor which is i
wnsidered by a valuer in estimating the value of the clearing of the land it I
comes necessary for the valuer to obtain a fairly exact picture of the nature i
d density of the bush or other vegetative cover which had to be cleaved.
rty or more years ago when the land was cleared the work may have been
ne by the lessee himself or by contract. Contracts for felling bush preliminary
burning usually provided that all trees of certain sizes or of certain varieties
ould be felled. The contractor would go over the land in which the felling i
s to take place, estimate the extent and difficulty of the work to bhe done, and i
a price for the work at so much an acre aceording to his view of the hush i
that time. It is a fact that even although the specifications for felling bush Il
re the same, prices sometimes materially differed in adjacent blocks of land
hecause of variations in the density of the bush or in the size of trees or in the
mber of trees of a particular variety. This illustrates the difficulty which must
ace valuers in estimating the value of bush-clearing by reference to its possible
st at the present time. The importance of this factor is shown by reference !
o its possible effect on rentals, for if the rental is fixed at 5 per cent. of the ‘
improved value a difference of £1 per acre in the valuation of bush-clearing
uld make a difference of 1s. per acre per annum in the amount of rental.
[hus a small difference in the valuation of this item would make a substantial
difference in rentals in cases where rentals at the present time are as low as
per acre per annum.

121. We feel that the value of bush-clearing will become increasingly
figult to estimate with the passage of time. To a certain extent valuers are
isted in estimating the nature and density of the bush by the stumps which
e still evident at the time of the valuation, but with the passage of time or
ith possible stumping activities this evidence disappears. To a certain extent
ilso valuers are forced to rely on the information which they receive from the
sees and other persons. This information would be veliable, and given by i
ome one with detailed knowledge of the circumstances, so long only as the lessee i
o took up the land in its virgin state or some other person with an intimate '
nowledge of the land at the time it was cleared continued to be available to give

the information. Another difficulty which is met in estimating the value of

bush-clearing is that work of that kind is rarely done to-day—in some districts

1t is many years since any considerable amount of it has been done—and thus it is
almost impossible to assess what the present cost of the work would be. More-
ver, modern mechanical methods have become available in recent years after
ush-clearing.has ceased, and to make a proper estimate of present-day costs of
ush-clearing a valuer would have to take into account this factor concerning
Which he can know little or nothing, One example of the effect of the use of
nodern mechanical methods is that areas which because they were comparatively

’at cost more to clear of bush by the methods in use years ago would probably

2
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now cost much less to clear. It is fairly elear that having regard to the 1g,
detailed knowledge of the original state of the land and to the absence )
measuring-rod by which to assess costs, or value, of bush-clearing any val
estimate of the value of bush-clearing must be guesswork. )
122. We heard a considerable amount of evidence from witnesses ip var
‘plages as to the recoupment by lessees of the costs of bush-elearing out of
extra returns vecelved in the years immediately following the burning of tp.
bush. It was generally acknowledged that following a good bush-bypy '
growth is very considerable and the land would in the first few yeary oy
considerably more stock than it would do in later years. Before land is ¢leg 3
of any bush it has a natural fertility which is maintained by the rottip
vegetation. After the bush is cleared and the residue is burnt preparatory to the
sowing of pasture a substantial covering of fertile ash is left. Both the natural
fertility and the bush which has been burnt to provide this covering of fertile
ash arve part of the owners’ interest in the land. All that the lessee has done
up to the stage where he sows the pasture is to eonvert the property of the owneyp
into a state where it can be produective. It was generally agreed by valuers that
reversion of cleared country to serub and fern eompletely offsets the value of
the bush-felling. TIn our opinion if the natural fertility and the value of the
covering of fertile ash from the bush-bun are talken from the soil, then the value
of the owners’ property is substantially reduced and the loss to the owners
should to that extent be set-off against the lessee’s claim to have improved the
land by clearing the bush. The disappearance of the natural fertility and the
valuable fertile ash is a substantial step towards the reversion of the property—
it is only by the restoration and maintenance of fertility by the use of artificial
fertilizers and proper farming methods that comovlete reversion of the land is
avoided. The valuer values what he sees to-day and he assesses the fertility of
the land according to its present state subject to an allowance for cases where
proper farming methods are not used. In our opinion he omits to take into
aceount the asset which the owners have lost and of which the lessee (or his
predecessor in title who cleared the bush and first farmed the land) received the
benefit. We think that this is a factor to which adequate consideration has not
been given in the past by valuers. We were told by witnesses with experience
of clearing bush country that in cases within their own experience the extra
retuwrns received during the first years following the burning of the bush very
quickly paid for the whole of the cost of clearing and sowing the land. One
witness stated that he has known cases where the whole of the cost of clearing
and sowing the land has been recovered in the first two years. 1t seews clear
that, generally speaking, after a period of fifteen 1o twenty years the benefits
received from the bush-burn have disappeared, but during that peviod the extra
returns received owing to the higher carrying-capacity of the land have more
often than not more than paid off the cost of bush-clearing. 1t seems to us that
if a valuer proposes to value bush-clearing on the basis of, say, £5 an acre
because in his opinion it would cost that amount to clear the land to-day, then
he should offset against that cost such proportion thereof as can be .1.'000\fe1.'ed
by extra veturns from carrying or fattening extra stoek during the first few
vears after the bush is burnt, those extra returns representing the henefit wl}l@h
the lessee would have from the owners’' asset in the fertility which has, in fact,
been lost. In each case this would he a matter to be taken into account as 2
question of fact. , i
123. The question of the value 1o be given to the removal of stumps from
the land was also discussed before us. It appears clear, however, that valuers
generally regard the stumping of land as important only during such perioc
as it would take for nature to do the work in the rotting of the stumps. T'his
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ems to us to be the proper prineiple to apply but, with all evidence as to the
se and kind of trees removed, it might be « 1fﬁeuh to estimate accurately
e time that nature would have taken.

124. In view of the difficulty which we have experienced in determining
cactly the methods and prineiples followed by valuers in assessing the value
hush-clearing, in view of the fact that the passage of time will make the
ssment of the value of bush-clearing more and more a matier of guesswork,
nd in view of our opinions expressed in the last four preceding paragraphs, we
consider that the clearing of bush and other original vegetative cover (ineluding
gumping) should, in the ecase of new renewable leases of vested lands, be
regarded as heing graduallv absorbed into the owners’ interest in the land
s that at the expiration of fifty years from the clearing of the bush or other
vegetative cover it shall cease to have a value as a lessee’s improvement and any
value derived therefrom should be regarded as heing part of the owners’
nterest in the land.

125. The complaints about the operation of the valuation provisions of
he leases which we heard in the various distriets other than the Tairawhiti
ligtriet were based on a consideration of the results which have in the past
followed valuations carried out under the leages. 'The results, which have
heen unfortunate from the point of view of the Maori beneue]al OWners, may
10t have been entirely due to the principles of valuation adopted by the
raluers but may have been partly due to the procedure adopted at arriving
at the values. Although the leases granted before the commencement of the
Native Land Act, 1909, provided that the valuations 'f'or renewal purposes
should be made by arbitration under the Arbitration Act, later leases prowded
for a valuation by two ‘‘ valuers ”’ and in the event of their disagreement by
an umpire, and although it is declared by the leases that the I'eference to
luers shall be deemed to be a submission to arbitration within the meaning
f the Arbitration Aect, 1908, nevertheless the procedure followed would be
for the umpire to make his independent valuation in the event of the two
aluers disagreeing. There may have been some doubts as to this being the
ppropriate procedure, but those doubts have certainly been resolved in the
atest leases which were granted under the Maori Land Aect, 1931, for in
hose leases it is declared that any valuer or umpire mc\, pmeeed and act
n his own knowledge and information without the necessity of hearing parties
r taking evidence (para. 113, ante). Thus it will be seen that the umpirve’s
aluation could have been made without any consideration being given to the
raluations made by the two valuers appointed by the parties and the umpire’s
aluation could acecordingly have been higher than either of those two valuations
r lower than either of the valuations. We have no evidence that this actually
ook place in the case of any of the vested lands, but it is elear that it could
ave happened as is evidenced by the fact that it actually oceurred in more
than one of the cases pmtleululv referred to in the report of the Royal Com-
nigsion appeointed to inguire into and repmi on the operation of the law
ating to the assessment of rentals under leases of West Coast Settlement
Reserves where similar provisions applied (see parliamentary paper G-1 of
1948, para. 78). Under the Public Bodies’ Lieases Act, 1908, this could not
appen as 1t is provided in the Schedules to that Act that the duty of the
mpire on reference to him of any question shall be to eonsider the respective
valuations of the two arbitrators in the matters in which their valuations do not
gree and then to make an independent and substantive valuation which shall
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be the decision of the umpire, but in giving hiy decision on any question
referred to him the umpire shall in every case be bound to make g valuati
not exceeding the higher and not less than the lower of the valuationg madelf
the arbitrators respectively.

126, Apart from the Tairawhiti district, where the system of DPrivg
arbitration seems to have been working satisfactorily, it was agreed i Mo
distriets that it would be desivable for a tribunal of standing to be set up fog
the purposes of assessing the compensation payable on the resumption of the
land. It was generally submitted on behalf of lessees that the tribunal shoulq
in addition 1o the chairman, have as members one person nominated hy thé
Maori Land Board as vepresenting the interests of the beneficial ownerg and.
one person selected from mnominations made by the lessees as representing
the interests of the lessees. It was contemplated that a separate tribung]
might be established for each Maori Land District. We consider that it i
desirable, in view of the amounts likely to be involved, that a tribunal of
standing should in ecases of disagreement determine the value of improvementy
for compensation purposes. A very substantial total sum will be involved ang
it would be wrong if different principles were applied in different cases with
consequent unequal results in the valuation of the improvements. If the
whole of the valuations for compensation purposes of the improvements on the
vested lands were being made at approximately the same time there might he
good grounds for setting up a special tribunal to deal with the matter, but in
view of the fael that some valuations of improvements will take place within
the next few years and some, under the recommendations eontained in thig
report, will not take place for fifteen years, while others may take place at
intervals of twenty-one years after the expiry of the present leases, it is
desirable that the tribunal to settle the value of the improvements should be a
permanent tribunal. There is not, in our view, any justification for setting up
a special permanent tribunal, and we consider that the appropriate tribunal
to deal with the question of compensation for improvements is the Land
Valuation Court. We are of this opinion notwithstanding that the parties
to the proceedings will not have nominees sitting on that Court.

127, In view of the faet that we are recommending the issue of new
renewable leases for some of the vested lands the question of the procedure for
valuing the owners’ interest in the land for remtal purposes becomes of
importance. We have given careful consideration to the desivability of con-
tinuing to use some system of arbitration under the Arbitration Aect, 1908, for
this purpose. It is apparent to us that if the owners’ interest in the land was
to be valued for the purpose of assessing rental by valuers nominated by the
parties, or their umpire in the event of a disagreament, some provision such
as that appearing in the schedules to the Public Bodies’ leagses Act, 1908
should be ingerted to ensure that an umpire would not independently make
a valuation which in the opinion of both the valuers nominated by the parties
is too high or too low. Turther, if private arhitration under the Arbitration
Act, 1908, is to be used, then we ineline to the view that it should not in the
nt of disagreement he by valuation by the umpire but should he by a proper
arbitration proecedure under which the umpire would hear evidence of values
and submissions on hehalf of the parties on the questions at issue. We consider,
however, that in view of the unfortunate experiences of the past it iz preferable
to depart entirvely from the present procedure, and from private arbitration.

128. We have carefully considered the procedure suggested by the Royal
Clommigsion appointed to inquire into and report upon the operation of the
law relating to the assessment of rentals under leases of the West Coast Settle-
ment Reserves (parliamentary paper G-1 of 1948) and the provisions of the
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ost Coast Settlement Reserves Amendment Act, 1948, passed to give effect
the recommendations of that Commission. We have also car efully considered
¢ procedure laid down by the Land Act, 1948, for the assessment of ventals
der renewable leases ﬂ‘lamed under that Aet With due respect to the
embers of the Royal Commission referred to, we think that the procedure
der the Liand Aect, 1948, is preferable, and we consider that the remtals for
e renewable leases of vested lands to be granted in the future under the
commendations contained in this report \hould be fixed by a procedure
ilar to that contained in Part VIII of the Land Act, 1948. Stated briefly,
3 procedure would be that the Maori Land Board would assess the value of the
ners’ interest in the land, and if the lessee disagreed with that valuation
d eould mot arrive at an agleement with the Board as to the value to be
opted the matter would be rveferred to the Land Valuation Court for its
cision. The new lease would then be at an annual rental equal to 44 per cent.
the value of the owners’ interest in the land (para. 105, ante).

MISCELLANEOUS MATTERS

129. In the course of our hearings it was pointed out that quite a numbu
it lessees who have been faced Wlth doubts concerning their future vights of
upancy of vested lands after the expiry of current leases have by unegotiation
vith the owners arranged to purchase the land or to obtain new leases direct
from the owners, the necessary documents being executed either by the owners,
they have had the lands revested in themselves to enable effect to be given
o contracts so negotiated, or by the Maori Land Board after a meeting of
ssembled owners. It appears clear that more use could be made of the
xisting machinery in the Maori Land Aet, 1931, particularly Part XVIIT of
he Act dealing with the powers of assembled owners. We are satisfied
hat mueh could be achieved by negotiation, particularly where there is a
ood relationship between the Maori beneficial owners and the lessees. We
desire to point out that it is always open to the parties to seek a solution of
heir difficulties by negotiation. The recommendations in this report as to
he future of the vested lands and as to the steps to be taken are not intended
o prevent the parties from arriving at some other solution by negotiation
nd agreement. For example, by agreement it might be arranged, as suggested
v one of the counsel at the Te Kuiti hearing, that the lessee’s claim for
ompensation for his improvements should be met by partitioning the property
eased according to the value of the respective interests of the owners and the
essee.  Other ways of resolving the difficulties of the parties may suggest
hemselves and may be able to be brought into effect hy agreement bem*em
he parties. Maori Land Boards should endeavour in all ecases to seek a
ettlement agreeable to the parties,

130. In seeking a solution by agreement and also in the future
dministration of vested lands, Maori Land Boards are likely to meet certain
roblems which we consider we should examine. We aceordingly propose
1 this section of our report to refer to some of these problems and to various
other matters which are of a minor nature or which avose only indirectly in
the eourse of our inquiry.

131. Differences Between Lease Boundaries and Couri Subdivisions—In
quite a number of eases we found that one lease covered land owned by more
than one group of owners. The rent is at present being apportioned between
he groups of owners, but when the question of compensamon for improvements
arises there will be a very difficult and mueh more serious problem as to
apportionment. Further, the different groups of owners may well have different

4 B
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ideag as to the extension of the lease. It is most desivable that this ¢
affairs should be brought to an end as early as possible. 1In some dis
active steps are being taken to bring about a uniformity between the
boundaries on partitions and the boundaries under the leases. Thig ae
should be intensified and in those distriets where little or nothing is at
being done action should be commenced immediately towards the desired
Shortage of qualified staff is a problem which will have to he faceq
apart from that, it appears desirable that the Maori Land Court’s p’
as to partition and consolidation should be subjected to a careful examing;
and overhaul. We were informed that a re-enactment of the Maori Lang |
1931, with amendments is contemplated and that the Court’s powers .
accordingly come under veview. We note that by seetion 5 of the M
Purposes Act, 1950, the law has already been amended to extend the poy
of the Court as to partition in one respect along lines advoecated before
and this amendment will be very helpful. Although we are not in a pogi
to make specific recommendations for the further amendment of the
in this connection as sufficient material was not placed hefore us, we neverthe
formed the definite opinion that attention should be speeially directed to 1}
following matters —

(a) Consideration should be given to amending section 150 of the
Maori Land Aet, 1931, to give powers of cancelling partition ordes
registered under the Land Transfer Act, 1915 (compare section 162 ag
to powers on a congolidation and section 529 as to powers on a readjustment
of boundaries).

(by Consideration should be given to inereasing substantially the limit
of £25 up to which value an interest in Maori freehold land may be
exchanged by order of the Maori Land Court pursuant to the proviso to
section 158 (e) of the Maori Land Act, 1831, as enacted by section 9 (1)
of the Maori Purposes Act, 1946. ;

132. Multiplicity of Owners—We have already referrved fo the way in
whieh the numbers of beneficial owners of vested lands have incereased (para. 58).
This tends to make negotiations with the Maori owners a little more difficult,
but in some cases the increase in the number of owners has been so great that
the beneficial interest of many of the individuals has become so small as to he
worthless either as an inecome-producing asset or, if it could be partitioned, as
land on which to carry on farming operations or on which to veside. The
multiplicity of owners and the smallness of interests in particular blocks might
to a certain extent be mitigated by schemes of consolidation directed to
amalgamating the whole of a small owner’s interest in several blocks in one of
those blocks. Attention to the matters referred to in the last preceding paragraph
would help to make this easier to achieve. But further steps must be taken..
We consider that the absolute prohibition against the alienation (otherwise than
by will) of a beneficial interest in vested lands (s. 259 of the Maori Land Act,
1931) should be velaxed. We note that this prohibition has been relaxed
respect of beneficial interests in lands vested in the East Coast Commissioner
and also (s. 60 of the Maori Purposes Aet, 1950) in respect of beneficial interests
in lands in the Wi Pere Trust. A similar relaxation in respect of beneficial
interests in vested lands would enable beneficial owners who have small interests
to sell or assign their interests to other beneficial owners. Judge Prichard
informed us that in the Tokerau district owners who were selected to occupy
lands which were under Part T of the Maori Land Amendment Act, 1936, were
encouraged to aequire the interests of others who were owners in the same
block. We think that this is a good practice which should be authorized and
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> interests is so great and the size of the individual interests is so small that
vould be practically impossible for an individual to hope to acquire a worth-
ile interest in the land by direct negotiation. In such cases, where ownership
¢ in effect ceased to be individual ownership and become group ownership, we
nk that consideration could well be given to creating something in the nature
an endowment. It may be desirable to amend section 422 of the Maori Land
get, 1981, to enable this to be done—for example, by giving power to assembled
wners to resolve that the land be alienated to the Maori Trustee (or some
er suitable person or body) upon the trusts to be described in the resolution.
e reduction of the number of Maori owners in cases where the land is held by
owners for a legal estate in fee-simple would also be assisted if seetion 258
the Maori Land Aect, 1931, were amended to permit the alienation of the
erest of any Maori owner as tenant in common to any of the other Maori
wners or to any of his children or other descendants without the necessity of
ding a meeting of assembled owners or obtaining the consent of the Governor-
neral in Couneil.

133, Rates—Strong representations were made to us at the hearing in
Vhangarel concerning the question of rates on Maori lands. It appears that
the Tokerau distriet, where Maori lands are being farmed under development
chemes and milk or cream is being supplied to a dairy factory, an arrangement

—

o the local body for rates. The Chairman of the Hokianga County Council
xpressed Tears that if the land went back to the Maoris there might be a falling
ff of rate payments. In other districts also a similar fear was expressed, and
was stated that if any land which was resumed by the Board was placed
nder a development scheme pursuant to Part I of the Maori Land Amendment
et, 1936, rates would cease to bhe paid at least while the land was being
eveloped for closer settlement. Past experience no doubt justified this fear.
n our view it would be wrong for lands which are at present paying rates
he placed under a development scheme and he developed at the expense of the
ocal-body rates. The administrative practice as to the payment of rates before
block under development becomes profit-earning does not appear to be
efinitely settled, but we ave informed that it is usual, where the annual accounts
how a loss or an insufficient profit but it is necessary, that rates be paid in
rder that the loecal body will maintain the access road to the area under
evelopment, to make a grant in lieu of vates eonditional upon the local body
spending an equivalent sum on the road or roads in question. We do not
onsider that this is adequate, and we accordingly recommend that if any land
placed nnder a development scheme under Part T of the Maori Land Amend-
nent Act, 1936, at a time when payments have been in the immediate past
egularly made on account of rates, then the payment of equivalent or greater
mounts on account of rates should be continued until the property has been
eveloped and becomes income-earning.

134, Incorporation of Owners—In Gisborne we heard representations
meerning the law in relation to incorporations of owners under Part XVII of
ie Maori Land Aect, 1931. This Part of the Act is used to a substantial extent
1 the Tairawhiti Maori Land Distriet where there are a number of incorporations
of owners successfully farming the lands of the members of the body corporate.
There appears, however, to he some need for a slight amendment of the law in
elation to the preparation and filing of accounts in order to deal more adequately
ith what are referred to eollogquially as ‘‘ one-man incorporations,”” Sections
405 and 406 of the Maori Land Act, 1931, deal with the lodging and audit of
ounts. It was suggested hy counsel for the Maori Land Board, and in his

qeouraged in the case of vested lands. In some cases, however, the multiplicity

as been entered into for regular payments at the rate of 3d. per pound butterfat
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suggestion he was supported by other counsel with experience of incorpopggs
of owners, that legislation should be enacted requiring all ineorporationg@
owners under Part XVII of the Aet to file with the Registrar of the M
Land Court of the district where the lands are sitnated not later than

day of July in each year a balance-sheet and profit and loss aceount for
vear ended the last day of May immediately preceding, such account to he dul
audited by a public accountant before being filed with the Registrar. ¢
ineorporation of owners failed to file accounts as required by this provision
Registrar of the Court should be authorized to apply to the Court f(’)
winding-up of the body corporate and for the revesting of the land iy,
beneficial owners. We put forward the suggestion as a proposal meriting seriong
consideration, but do mot make any specific recommendation in relation , the.
matter for the reason that no evidence was placed before us in relation the
problem of one-man incorporations. f

135. Eztent of Compensation for Improvemenis—We are recommendiy

that, in the new renewable leases of vested lands to be granted in the ciregy,
stances referred to in this report, full compensation shall be payable for the.
lessee’s improvements subject to the proviso that the elearing of the origing}
vegetative cover shall no longer be considered in assessing the value of
improvements fifty years after the work has been done (para. 124). Before
deciding to make this recommendation we gave consideration to two othep
ideas placed before us in relation to compensation for improvements and we
think that in view of the importance of this matter it is desirable that our
views on these other ideas should be stated :—

(@) 1t was suggested by several counsel appearing before us that
compensation in respect of improvements herveafter effected should he

. payable to the lessees only for improvements approved or agreed to by
the Maori Liand Board as lessors. We have not adopted this suggestion
as we consider that it could well have the effect of seriously and unreason-
ably vestricting the use to which the lessee could put his land. He might,
for example, desire to adopt ‘‘ advanced ’’ methods of farming and for
that purpose to erect special structures. If the Maori Land Board
refused to approve of these improvements the farmer might be hampered
in the development of the land and it may well be that his ‘ advanced "’
ideas would be those generally adopted a few years later. If, however,
the ¢‘ advanced *’ ideas proved to be worthless ones the structures erected
would probably also be worthless or have a chattel value only, and if
the valuation of those structures as improvements proeeeded upon a
proper basis they would not be valued at any greater sum than their
worth as an improvement to the property or as chattels.

(b) The second suggestion in relation to improvements is the sug-
gestion adopted in Part IT of the Maori Purposes Act, 1950, Under that
Part the amount of compensation payable for improvements at the
end of the lease is to be 75 per cent. of the value of the improvements
unless some other figure has been specially agreed to. In our view the
discounting of compensation for improvements to a figure 25 per cent.
below their value must tend to rvetard proper maintenanee of improve-
ments in the later years of the lease. If, for example, a farm building
or a fence has become so dilapidated that it requirves almost complete
reconstruetion, the lessee will hesitate to expend a substantial sum in the
last few years of the lease when he knows that the compensation which
he will receive for that building or fence will be only 75 per cent. of its
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value. We think that the position concerning compensation for improve-
ments is best met by paying the full value of all improvements except
_ those of a specified class or classes, and in this report we are accordingly
recommending the payment of the full value of the improvements other
than the clearing of the original vegetative cover.

136. Sinking Fund to Meet Compensalion.—In our view it is essential
it sinking funds should be established with a view to having moneys available
assist in meeting compensation for improvements at the end of the next
ym of the lease or at some future date. Some of the difficulties which are
ing encountered, or are likely to be encountered, by the Maori beneficial
sners who desire their lands to be rvesumed on their behalf would have
en substantially eased if there had been a sinking fund established over the
¢t twenty-one years. We recommend that each Maori Land Board should
ve eareful consideration to the establishment of a sinking fund in the case
every lease of vested lands granted in the future, and that the establish-
ent of a sinking fund by a Board should not be dependent on a direction
ym the Board of Maori Affairs under section 327 (5) of the Maoiri Land
t, 1931. -

137. Records of Improvements—It is quite apparent that very great
ficulty will be met by valuers in ascertaining what was the exact state
any land and the improvements thereon at the time when the land was
leased. We have already referred to this in relation to the question
of bush-clearing (paras. 119 et seq.). It is most essential that there should
be full and adequate records of the state of the land and the nature and extent
of Improvements thereon in every case. - Particularly will it be neeessary
view of our recommendation that the clearing of bush er other original
cetative cover shall progressively cease to be a lessee’s improvement over
4 period of fifty years from the time the work is dome. - Records should be
nade at regular intervals of the state of the land so far as these items are
wneerned. We accordingly recommend that steps be taken immediately to
wllect all information at the present time available as to the state of each
piece of vested land at the commencement of each leasing period as far
back as the first period of leasing in respect of which the present lessee is
entitled to compensation for improvements. We also recommend that valuers
nd inspectors should make detailed reports on the extent, nature, and con-
dition of the various improvements on the land at the present time and at
he commencement of each new leasing period and at intervals of not more
han seven years thereafter.

138. Inspections—It appears that owing to lack of staff certain of the
[aori Land Boards have been unable to make regular inspections of the vested
ands in order to ensure that the covenants of the leases are being carried
ut by the lessees. Tt also appears from the reports which were presented
o us concerning the vested lands that some of the present lessees are failing
o carry out their covenants. We are of opinion that regular inspections
hould, in the future, be made on behalf of the Maori Land Boards, and that
he inspectors should make reports in writing which should be placed on record
or future reference. The reports should be in substantial detail so that
different inspector may be able at a subsequent date to ascertain the extent
f deterioration or improvement which has occurred in the interim. The
Boards should examine the reports carefully from time to time and should
be diligent in seeing that the lessees carry out their covenants.
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139. Removal of Timber—Our attention has been djreeted to t
that in certain lands in the Wanganui distriet millable timber is at

h& fa.

@ ; . . Pres
being cut and removed from the land. The leases of the lands from whiey t%‘
timber is being removed have expired and are rumning on by virtye of

statutory extension under section 13 of the Maori Purposes Aect, 1948
amended by seetion 8 of the Maori Purposes Act, 1950. These leases Pl‘();’ig
for the payment of a royalty to the Maori Land Board in respeet of millap
timber removed from the land and the removal of the timber ecan therefyy.
be said to be contemplated by the lease. The leases also contain a eovenant fz
good husbandry. It may well be that if the leases expire and the langg I
resumed by the Maori Land Boards the lessees would be liable for failype t(‘
carry out the covenant of good husbandry inasmuch as while the Temovy
of timber as a preliminary to the clearing and grassing of the land is Cleam
contemplated and permitted, nevertheless the removal of the timber withgy
the completion of clearing and grassing reduces the value of the land. Whethe,
it is a breach of covenant or not, the lessee on giving up possession woyld
in vespeet of this partienlar portion of the land, be handing back land deprived
of a substantial asset in the standing timber which has stood there until the
last two or three years before the land was handed back. In our opinion
if the land in the leases referred to is resumed by the Board without any
further lease being granted, then the whole of the royalty payments received
by the lessees in vespect of timber removed since the original expiry date
should be paid to the Maori Land Board and not merely that portion of the
royalty payments which is required to be paid in accordance with the terms
of the lease, unless the lessee has completed the work of elearing and grassing
the area from which the timber has been removed.

140. Amalgamation of - New Leases.—Certain difficulties as to valuations
which arise where a lessee is holding land under more than one lease have
already been referred to (para. 117). We consider that it would be unfair if a
lessee were placed in a position of having land under one lease resumed on
behalf of the beneficial owners while lands held under other leases which form
part of the same farm are not resumed, and it eould be unfair to the Maori
beneficial owners if a lessee elected mot to renew a lease of part of his farm
which would be uneconomic to handie on its own. Where leases fall due at or
about the same time little diffieulty arises and provision should, in our opinion,
be made that if any land is to be resumed then if another lease of land in the
same farm expires within a period of seven months previously or subsequently
the land in that lease also shall be resumed. Where leases fall due at widely
different dates, however, there appears to be no option bui to treat each lease
separately. This is not as unfair to the lessee as may at first appear, because
when he acquired the leases he knew that the leases would become due at
different dates and that he had no vight of venewal—if he examined his leases
he would have understood that at the end of his tenure he would find his
farm gradually reduced in area as each lease became due. We consider,
nevertheless, that where leases are to be venewed under the recommendations
in this report with {urther rights of renewal (but subject to rights of resumption
at the end of any period of renewal) steps should be taken to amalgamate as
far as possible all the leases in each farm so that all the land in the one
farm unit would be covered by omne lease. The effect of this would be to
improve the tenure from the lessee’s point of view, and from the beneficial
owners’ point of view this certainty of tenure should be veflected in better
maintenance as compared with the position which would be likely to be
found towards the end of separate leases when a lessee would be uncertain
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to the future of his farm. The amalgamation of leases should, however,
y be by agreement between the lessee and the beneficial owners. The position
uld be considered when the first lease of land in a farm falls due and
algamation of the leases should then, if possible, be arranged. To enable
algamation of leases to take place it will be necessary to provide legislative
thority to enable any Maori Land Board and any lessee who holds under
o or more leases to agree to a surrender of the leases and the issue of a new
ge in lieu of the surrendered leases, such new lease to be for a period
be agreed upon but not extending beyond the expiry date of the surrendered
ease which was due to expire last. Any such new lease should be carefully
sorded so as to proteet rights to compensation.

141. Tenancy Act, 1948.—As the rentals under the leases to be issued in the
ure pursuant to the recommendations contained in this report will be fixed
ording to valuations settled, in the case of dispute, by the Land Valuation
irt, we consider that the provisions of the Tenancy Aet, 1948, should not
1y in respect of those leases. ‘

142, Further Extension of Current Leases—A substantial number of leases
ave been extended by section 13 of the Maori Purposes Act, 1948 (as amended
y section 8 of the Maori Purposes Act, 1950), to 31st December, 1951, and
urther leases are due to expire within a short period therveafter. Some time
st necessarily elapse before Maori Land Boards ean make the valuations and
old the meetings necessary to ascertain the wishes of the beneficial owners as
o the future of their lands, and thereafter the Board must take the further steps
ontemplated by this report before new leases ean be granted or the lands can
e resumed. Under the circumstances these leases will have to be extended for
further period. We consider that there should be a further definite extension
f all leases until 30th June, 1953, and that the legislation enacted to give effect
o this report should provide that if the appropriate notice is not given at least
welve months before that date the leases should continue thereafter until such
ate as may be fixed in each case by the Maori Land Board in the notice to be
iven by the Board as to its intention in velation to the lease. We suggest that
he date to be fixed in any case should be not earlier than twelve months after
he notice is given. The date for the resumption of any land should, of course,
e such as to cause the least possible interference to farming operations:
143. Consultative Committees—It has been interesting to us to see the
ifferent relationships in various districts as between the Maori beneficial owners,
he Maori Land Board, and the lessees. 1In the Tairawhiti distriet the relation-
hips were of the best. In the Wanganui district the opposite applied. In
anganui complaints were made concerning the lack of consultation between
e Board and the Maori beneficial owners, and in that district also we found
at the lessees had formed an association for the purpose of protecting and
urthering their interests. On the other hand, in Gisborne we were informed
at when difficulties arose the President of the Board made it his business to
nfer with representatives of the Maori owners and to attend meetings of
wners in order to settle any difficulties, and it appeared that in that district
¢ lesseces were in many cases themselves Maoris and the relationship between
the lessees and the Maori beneficial owners was good. We are forced to the
conclusion that it is most desirable that there should at all times be a channel
of communication and consultation, where consultation is desirable, between the
Maori Land Boards and the beneficial owners. We are of opinion that consult-
ative committees should be set up through which the Maori beneficial owners
can be informed as to what is being done and can express their views.
Consultative committees could be set up for districts or parts of distriets or,
in the case of substantial blocks such as the Ohotu blocks in the Wanganui
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district, for the blocks. In our opinion each consultative commitiee sh

comprise representatives of the Maori beneficial owners and a representaty d
or representatives, of the Maori Land Board, and should also have as g minl
a practical pakeha farmer with knowledge of the district or area. Tt ig not
intention that this consultative committee should have any specifie PoWers o
direction, but it should he called together at regular intervals and at other tiy,
when desirable in order that through the Maori members of that commit
the beneficial owners may be advised of what is being done in conneection v h
their lands and in turn may draw the attention of the Board to any mattéijfs
which they think should be considered. g

144. Lending Limits of Maori Land Boards—Maori Land Boards may
advance moneys on mortgage, but they do not lend in exeess of the usual three.
fifths margin. Even in cases where the Maori owners are able to find the whola |
of the balance of the money required to pay the compensation for the improve. |
ments, a very substantial sum would still need to be found for the purchase of the |
necessary farm stock. It was suggested at the hearing in Gisborne that gp
extended power to lend on stock should be conferred on Maori Land Boards, ® |
It was pointed out that if land is under a development scheme under Part I of |
the Maori Land Amendment Act, 1936, the whole of the cost of the stock might
be found by the Board of Maori Affairs. It was therefore suggested that power
should be given to Maori Land Boards to advance the whole of the money
required to purchase stock where the lessee’s compensation is paid off and the
amount secured on mortgage on the freehold land does not exceed three-fifthg
of the value thereof, provision being made to give to a Board making such an
advance on stock full control and supervision of the land. We think that
consideration eould well be given to the question whether the provision of such
a lending power is necessary or desirable, but we refrain from making a specifie
recommendation as to the matter, as we think some experience of the
administration of the scheme for resumption of the vested lands on behalf of
the Maoris is necessary before the desirability of the provision can be assessed.

|
|

145. Sub-leases—Representations were made at Rotorua on behalf of certain
sub-lessees and, although their case does not come within the scope of our inquiry,
we consider it advisable to draw attention to it. Provision for the payment of
compensation for improvements is included in leases for the purpose of giving
inducement to lessees to improve their holdings. In the case bhrought to our
notice, the holder of a lease in which provision for compensation for improve-
ments was included sub-let the property to a number of sub-lessees for a term
which expires twenty-four hours before the expiry of the head lease. No
provision appears to have been made for any compensation to be paid to the
sub-lessees for any further improvements effected by them. Under such an
arrangement the incentive contained in the head lease in the provision for
payment of compensation for improvements ceases to be effective, and any good
husbandry clause could only require the sub-lessee to maintain the property in
reasonable order. We are of opinion that this is not in the interests of the
owners where a property is only partly improved. In the case of a fully
improved property no harm would be done by granting consent to a sub-lease, but
where a property is only partly improved the granting of a sub-lease without the
incentive of ultimate payment for improvements could operate against the
‘best interests of the owners. We are aware that in most leases there is a
provision that the lessor may not arbitrarily or unreasonably refuse to consent
to a sub-lease, but, nevertheless, we suggest that as far as possible care should
be taken to ensure that no sub-leases are assented to by a Board unless the
provision for payment of compensation for improvements remains effective.



1 - G--5

[os}

L 146. Part XVI Leases—In the Wanganui distriet some of the leases of
jands vested in the Board under Part XIV or Part XV of the Maori Land Act,
1931, have been given to Maoris on forms prescribed for leases under Part XVI
the Act. The forms under Part XVI of the Act contain a provision as to
compensation for improvements similar to that contained in leases under
Parts XIV and XV, and it is our intention that the recommendations of this
report in relation to vested lands and to compensation for improvements should
apply in respect of these leases. There are, however, a substantial number
of cases, particularly in the Tairawhiti distriet, of leases of land vested in Maori
Land Boards under Part XVI of the Maori Land Act, 1931. These leases of
land vested under Part XVI contain provisions as to compensation for improve-
ments as authorized by section 371 of the Maori Land Act, 1931. We think it
desirable that consideration should be given by the Government to the eireum-
stances of these Part XVI leases and to the desirability of amending by statute
the provisions of those leases as to :—

(@) The improvements in respect of which compensation is payable;

(b) The principles upon which those improvements should be valued
for compensation purposes; and

(¢) The method of settling differences on questions of value of
improvements.

‘We think that it will be found desirable, for the sake of uniformity if for no
other reason, that our recommendations as to these matters so far as leases of
land vested under Part XIV or Part XV are concerned should be adopted for
Part X VT leases.

147, Powers of Receivers—It was suggested by several counsel that the

receivership provisions of the Maori Land Aect, 1931, should be ecarefully
considered and that amendments should be made thereto. Apart from a
suggestion made by counsel in Gisborne to the effect that if the beneficial
owners were to have henefits conferred upon them by the legislation proposed
as a result of this report the lessees should have the right to receive interest
on any moneys being recovered on their behalf by a receiver, we have had no
specific -suggestions placed before us for the amendment of the receivership
provisions of the Aect. In view of the fact that we contemplate that the
adoption of the recommendations in this report should render the use of
receivers unnecessary in respect of vested lands, we ,do not propose to make
 any recommendation concerning the powers of receivers.
: 148. Costs.—Mr. Palmer, counsel for the Tokerau District Maori Land
- Board and for the Waikato-Maniapoto District Maori Land Board, requested
~ that we should make a recommendation that the costs of the Maori Liand Boards
~ in connection with this inquiry should be met not out of the income from the
~ vested lands but out of the joint fund of the Head Office of the Department
- of Maori Affairs. This we assume to mean in effect that the costs should be
~ borne by the Consolidated Fund. We have given careful consideration to
~ this request but are not prepared to make any recommendation as to how
~ the costs of the Maori Liand Boards should be met.

RECOMMENDATIONS

149. Having covered the whole of the subject-matter of our inquiry in
- detail and expressed our views as to the various matters placed before us
~we propose to set out our recommendations in this section of our report.

Before doing so, however, we wish to point out again that interested parties
- may at any time by negotiation and agreement seek and arrive at a suitable
- solution to. their problems outside the general scheme visualized hereunder
(para. 129, ante).
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150. We recommend that each Maori Land Board should, not more ¢
three years and mnot less than eighteen months before the expiry of each J
which confers on the lessee a right to compensation for improvements
immediately in cases where such leases are due to expire within the pe
eighteen months) :— :

(@) Assess the value of the lessee’s improvements on the land;

(b) Give consideration to the possible future uses of the lanq ¢
Maori settlement, either with or without prior development;

(¢) Give consideration to questions of finaneing payment of the amoyy
of compensation for lessees’ improvements and to the financing of 4
possible Maori settlement (para. 100, ante); and :

(d) Call a meeting of the owners to diseuss the action to be taken in
conneetion with the land and to ascertain the iwishes of the owners ag to
the future of the lands. (As to future use of vested lands, see paras, 97
et. seq., ante). ‘

This being a matter of administration does not appear to require legislation,

1561. We recommend that legislation be enacted to provide that if the
owners desire to have possession of the land resumed on their behalf immediately
upon the termination of the present lease and are agreeable to the payment
in ecash of the full value of the lessee’s improvements, and if the Maori Liand
Board is satisfied that sufficient money will be fortheoming to enable the
Board to make payment of the full amount of the value of the improvements
in cash on the resumption of the land :—

(@) The Board shall notify the lessee (not later than twelve months
before the expiry of his lease) of its intention to resume the land at the
expiry of the lease and of the amount the Board is prepared to pay to the
lessee as compensation for his improvements.

Nore—~-In the case of a lease which is running on under statutory
extension or which is due to expire earlier than twelve months after notice
is given, the notice should state a date on which it is intended by the
Board to resume possession, being not earlier than twelve months after
service of the notice. The lease in such a case would be deemed to be
extended to the date so mentioned (para. 142, anfe).

(b) If the lessee is mnot satisfied with the amount of compensation
offered he may, within four months after service of the notice on him, give
notice to the Board that he requires the Board to submit the question of the
amount of eompensation for his improvements to the Land Valuation
Court for determination (paras. 125, 126, ante).

(¢) If the lessee fails to advise the Board within the four months
aforesaid that he desires the question submitted to the Land Valuation
Court for determination, he shall be deemed to have agreed to aeccept in
full settlement of his rights to compensation for improvements the amount
which the Board stated that it was prepared to pay for his improvements.

(d) Possession of the land is to be delivered up.and payment of the
eompensation for the improvements is to be made on the date of the expiry
of the lease or on the date specified in the Board’s notice, as the case may
be, or, if the amount of the compensation for improvements is not finally
determined by decision of the Land Valuation Court before that date, then
on the 30th day of June next thereafter or on such earlier date as may be
agreed between the lessee and the Board, the lease to be deemed to be
extended to that date. .

(e) Adjustment should be made for appreciation or depreciation in
value of improvements after valuation and before the lessee gives up
possession.
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152. We recommend that legislation be enacted to provide that if the owners
desire to have possession of the land resumed on their behalf at or as soon
as possible after the termination of the present lease and arve agreeable to the
payment in cash of two-thirds of the value of the lessee’s improvements and the
granting of the following option to the lessee, and if the Maori Land Board is
satisfied that sufficient money will be forthecoming to enable the Board to make a
payment of two-thirds of the full amount of the valune of the lessee’s
improvements in eash on the resumption of the land :—

(@) The Board shall notify the lessee (not later than twelve months
before the expiry of his lease) of its desire to resume the land and of the
valuation of the improvements and that the Board offers an option to the
lessee of either—

(1) Immediate payment in cash of two-thirds of the value of his
improvements on giving up possession of the land in full settlement of
his rights to compensation for his improvements; or

(1) A lease for a further fifteen vears with payment at the end
of that period of two-thirds of the then value of the lessee’s improve-
ments in full settlement of his rights to compensation for his
improvements (para. 103, ante).

Nore.—The note to paragraph 151 (a) would apply also to the cases
coming under this paragraph.

(b) The lessee shall, within four months after service of the notice on
him, notify the Board whether he desires to receive immediate payment in
cash or take a further lease for fifteen years as mentioned in sub-paragraph
(@) hereof. If he desires to receive immediate payment in cash, he shall
have the right to require the Board to submit the question of the value of
the lessee’s improvements to the Land Valuation Court for determination
(paras. 125, 126, ante). J

(¢) If the lessee fails to advise the Board within the four months
aforesaid as required by subparagraph (b) hereof, he shall be deemed to
have accepted the option of receiving immediate payment in cash of two-
thirds of the value of his improvements as mentioned in subparagraph (o)
hereof and to have agreed to accept the Board’s valuation of the improve-
ments as stated in the notice given by the Board under that subparagraph.

(d) Subparagraphs (d) and (e) of paragraph 151 should apply to
cases under this paragraph where the land is being resumed on behalf of
the owners.

(e) Every lease for a further period of fifteen years under this
paragraph shall be at an annual rental of 5 per cent. of the value of the
owners’ interest in the land, provided, however, that such rental shall not be
less than the rent originally payable under the present lease.

Nore—Provision should be made for the establishment of a sinking
fund to help to pay for the improvements at the end of the fifteen years
(para. 136, anfe).

(f) Towards the end of the further period of fifteen years the Maori
Land Board should eonfer with the Maori owners on the basis set out in
paragraph 150 and if they desire to vesume possession and the funds are
available a procedure similar to that set out in paragraph 151 should be
followed, two-thirds of the value of the improvements to be paid over to
the lessee on his giving up possession. The Board may, however, notify
the lessee that, instead of paying two-thirds of the then value of improve-
ments in cash to him, it offers him a lease of the land, such lease to be




G—5 34

on the same terms as those set out in paragraph 153 hereunder, that is
say, the lease is to be for a period of twenty-one years with Perpety
rvights of renewal for further terms of twenty-ome years with the pig}
to the owners to resume possession at the end of any tern of twenty§ :
vears on paying in cash the full value of the improvements (para. 103, gt

153. We recommend that legislation should be enacted to provide that i
the owners of the land do not desire to have possession of the land resumed g
their behalf or if the Board is satisfied that there will not be sufficient mone:
available to enable the Board to make payment in cash of the necessary amoun
by way of compensation for the lessee’s improvements, the Board shall (h
notice given to the lessee not later than twelve months before the expiry of the
present lease) offer to the present lessee a further lease of the land upon termg
and subject to conditions which shall include the following :— “

(a) The lease shall be for a period of twenty-one years.

Nore—In the case of a lease which is running on under statutory
extension or which is due to expire earlier than twelve months after notice
is given, the notice should state a date, being not earlier than twelve months
after service of the notice, to which the present lease shall be deemed to he
extended (para. 142, ante).

(b) The lease shall confer perpetual rights of renewal for further
terms of twenty-one years subject, however, to the right of the Board
to resume possession at the end of the first term of twenty-one years
or at the end of any subsequent term of twenty-ome years upon payment
in cash of the full value of the lessee’s improvements. The procedure
for such resumption and for settling any questions as to the valuation
of improvements shall be as described in paragraph 151 (ante).

(¢) The annual rent shall be 4% per cent. of the amount of the value
of the owners’ interest in the land at the beginning of each term, but
shall not be less than the rent originally payable under the present lease,
subject to a saving clause to allow a reduction in the rent below that
minimum amount in any case where the value of the owners’ interest in
the land has depreciated owing to any cause which was not reasonably
within the control of the lessee or of his predecessors in title (para. 105,
ante).

(d) If the Maori Land Board and the lessee are unable to agree as to
the value of the owners’ interest in the land for the purpose of assess-
ment of the rental, then the question of the value of that interest shall
be submitted to the Land Valuation Court (paras. 127, 128, ante).

(e) For the purpose of ascertaining the rental payable in respect of
any renewable lease granted under this paragraph and for the purpose
of ascertaining the amount of compensation which may be payable for the
lessee’s improvements on the resumption of the land under any such
renewable lease, if the clearing of bush or other vegetative cover from the
land would but for this provision be regarded as a lessee’s improvement
to the land for which the lessee should be compensated, then it shall be
deemed to become wholly part of the owners’ interest in the land at the
expiration of fifty years from the carrying-out of such clearing, and
during the said fifty years it shall progressively cease to be treated as a
lessee’s improvement and be deemed progressively to become part of the
owners’ interest in the land (paras. 124, 135, ante).
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The procedure in respeet of the offer of the lease, subsequent renewals, and
ncidental matters should be similar to the procedure laid down in Part VIII of
the Land Act, 1948, in respect of renewals of leases of Crown land under
that Aet. Our reasons for recommending the granting of further leases will
be gathered from a consideration of the earlier portions of this report (see, in
particular, paras. 104, 105). As to the special class of cases referred to in
paragraph 107 (ante), the legislation should allow action to be taken by the
Maori Land Board in appropriate cases either under paragraph 151 or under
paragraph 152, whichever, in the opinion of the Board, is to be preferred.

154. We recommend that the legislation should provide that if pursuant
to paragraph 151 or paragraph 152 or paragraph 153 hereof a Maori Land
Board either gives notice to any lessee of its intention or desire to resume
possession or offers to the lessee a further lease of the land in any lease and the
lessee is farming that land as part of a farm which includes other adjoining
vested land held by the lessee under another lease which is due to expire at the
same time as, or within a period of seven months before or after the expiry date
of, the lease of the lands in respect of which notice is given, then the Board
should give the same notice and take the same steps as to the resumption or
further leasing of that other vested land as in the case of the first-mentioned
land (paras. 117, 140, anie). For the purposes of this paragraph lands should
be deemed to adjoin notwithstanding that they are separated by a road, sireet,
rallway, river, or stream.

155, We recommend that the legislation should include a declaration of
the rights of present lessees of vested lands to receive compensation for improve-
ments, This declaration should be along the lines which we have indicated in
paragraph 94, and should have regard to the matters mentioned in paragraph 95.
The legislation should provide that if any question arises as to whether or not a
lessee is entitled to any compensation or as to the improvements in respect of

which he is entitled to compensation, that question should be submitted for
 deeision to the Liand Valuation Court which should have power to decide the
question in such manner as in equity and good conscience it thinks fit (para. 96,
ante).

, 156. We recommend that the legislation should also provide that for the

purpose of aseertaining the value of a lessee’s improvements, in eonnection with
the assessment of compensation for those improvements, and for the purpose
of aseertaining the value of the owners’ interest in any land, the terms
hereinafter defined shall have the meanings aseribed to them in the following
definitions -—

{a) * Improvements > on land means all work done or material used
at any time on or for the benefit of the land by the expenditure of capital
or labour by any owner or oeceupier thereof in so far as the effect of the
work done or material used is to increase the value of the land, and the
benefit thereof is unexhausted at the time of valuation; but does not
inelude work done or material used on or for the benefit of the land by the
Crown or by any statutory public body, except so far as the same has been
p&id}for by the owner or oceupier by way of direct contribution (para. 118,
ante}.

Nore.—This must be read subject to the provisions of subparagraph
(¢) of paragraph 153 (anie) so far as assessment of rentals or compensation
for improvements under new renewable leases is coneerned.

4 b) ‘“ Value of improvements ’’ means the added value which at the
date of valuation the improvements give to the land (para. 116, anie).
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?

(¢) ** Unimproved value’ of any land means the sum whieh ¢
owners’ estate or interest therein, if unencumbered by any mortgage oy oth
charge thereon, might be expected to realize at the time of valuation it
offered for sale on such reasonable terms and conditions as a bong fid
seller might be expected to impose, and if no improvements (as hereinl
defined) had been made on the said land (para. 115, anfe).

(d) ‘* Capital value ”’ of land means the sum at which the ownepg?
estate or interest therein, if unencumbered by any mortgage or other charge
thereon, might be expected to realize at the time of valuation if offereq
for sale on such reasonable terms and conditions as a bone fide seller might
be expected to require.

e
efore

The legislation should also provide that if a lessee is Tarming vested land helg
by him under a lease as part of a farm which includes other adjoining vested
tand held by him under one or more leases in respect of which, pursuant to the
recommendation contained in paragraph 154 (ente) the Maori Land Board ig
required to take the same steps as to resumption or further leasing as it
proposes to take in respect of the first-mentioned land, and if the lands haye
been farmed as part of the same farm continuously since before the passing of
this legislation, then the lands and the improvements thereon and the owners’
interest therein shall be valued as if the lands were all held under the one lease.
For the purposes of this provision Jands shall be deemed to adjein
notwithstanding that they ave separated by a road, street, railway, river,
gF stream.

157. We recommend that the legislation should provide that nothing in the
Tenancy Act, 1948, should apply in respect of leases pursuant to the foregoing
recommendations (para. 141, anfe).

158. We recommend that legislation be enacted to provide that where the
original expiry date of any lease has already passed but the lease is running
on by virtue of section 13 of the Maori Purposes Act, 1948, as amended by
section 8 of the Maori Purposes Act, 1950, or where any lease expires before the
land is resumed or a new lease granted under the foregoing recommendations,
then, in any case where the rental originally reserved under the lease has been
rveduced by the operation of the National BExpenditure Adjustment Act, 1932
or the Mortgagors and Lessees Rehabilitation Act, 1936, or any other *° relief
legislation, the lessee shall, while he continues in occupation of the land
without a new lease being granted to him, be liable to pay as from the
original expiry date of the lease the rental originally reserved under the lease,
notwithstanding the provisions of the Tenancy Aect, 1948 (para. 106, anfe).

159. We recommend that the legislation to give effect to the foregoing
recommendations should extend to cover leases of lands which were formerly
vested lands in every case where the present lease was granted while the land
was vested in a Maori Land Board or where the present lease is in substitution
for or renewal of a lease so granted (para. 75, ante).

160. The vested lands affected by the foregoing recommendations are those
which are leased under leases which confer on the lessees rights to compensation
for improvements. As to all other vested lands, we recommend that each Maori
Land Board should examine the position of the other vested lands under its
administration and, as early as possible, call meetings of owners to ascertain
the wishes of the owners as to the future of their lands. We have given an
indie\ation of our views as to these lands earlier in this report (paras. 108-111,
ante).
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161. We recommend that legislation be enacted along the lines suggested
in paragraph 110 (anfe) so as to give Maori Land Boards power, with the
prior approval of the Board of Maori Affairs, to lease on renewable leases of the
type referred to in paragraph 153 (anle) any vested lands whieh have already
become, or are likely to become, neglected or which are not likely to be farmed
or managed diligently or used to the best advantage in the interests of the
_ gwner or in the public interest.

‘ 162. We recommend that steps should be taken as far as possible to bring
shout a uniformity between Maori Land Court boundaries on partitions and
- poundaries under leases of vested lands (para. 131, ante).

163. We recommend that legislation be enacted for the following
 miscellaneous purposes :—

(a) To authorize a person having a beneficial interest in vested land
to dispose of the whole o1 any part of his beneficial interest, by way of
sale or gift, to any of his children or other descendants or to any other
beneficial owner (para. 132, ante).

{(b) To enable two or more leases of vested lands to be surrendered
and a new lease to be issued to the same lessee in lieu thereof, such new
lease to be for a term to be agreed upon but not extending beyond the
expiry date of the surrendered lease which was due to expire last (para.
140, ante).

(¢) Further extending all leases of vested lands which confer rights
1o compensation for improvements until 30th June, 1953, and thereafter,
where necessary, until such date as may be fixed by the Maori Land Board
by notice {in acecordance with paragraph 151 (a), 152 (a), or 153) being
a date not earlier than twelve months after the notice is given (para.
142, ante).

(d) Providing that in any case where timber has been, or is hereafter,
removed from any vested land since the date when the lease thereof
originally expired (or would have expired but for statutory extension)
and possession of the land is resumed on behalf of the owners without |
a further lease being granted the whole of the royalties received by the
lessee in rvespect of the timber shall be paid to the Maori Land Board
unless the lessee has, before giving up possession of the land, completed
the work of clearing and grassing the area of land “from which the timber
has been removed (para. 139, ante). :

164, We recommend that consideration be given to the enactment of
legiglation for the following miscellaneous purposes :—

(¢) Amending section 150 of the Maori Land Aect, 1931, to give
power to eaneel partition orders which have been registered under the
Land Transfer Act, 1915 (para. 131, anie).

(b) Increasing substantially the limit of £25 contained in the proviso
to section 158 (e) of the Maori Land Aect, 1931, as enacted by section 9
(1) of the Maori Purposes Act, 1946 (para. 131, ante).

(¢) Enabling assembled owners to create an endowment (para. 132,
ante).

(d) Amending section 258 of the Maori Land Act, 1931, to simplify
in eertain eases the alienation of an intevest in land where there are move
than ten owners (para. 132, ante).

(e) Amending sections 405 and 406 of the Maori Land Aect, 1931,
as to the lodging and audit of the accounts of incorporations of owners
{para. 134, ante).
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165. We veeommend that in the future administration of vested g
the following matters should receive particular attention from the Maori I,
Boards :—

(@) The desirability of establishing a sinking fund to help to me
compensation for improvements at some future date (para. 136, aﬂnte).
(b) The collection and recording of full information ag
improvements on vested lands from time to time (para. 137, ante).
(¢) The need for regular ingpections of and reports on leased ]
(para. 138, ante).
(d) The setting-up and use of consultative commitiees as visualize(i
by pavagraph 143 (anife). ’
(e) The careful consideration of sub-leases presented for consent
in order to ensure that as far as possible the provision for payment of
compensation for improvements will remain effective (para. 145, anfe).

166. We recommend that it be adopted as a principle of the administration
of development lands under Part I of the Maori Land Amendment Act, 1936
that if rates have been paid in respect of any of those lands before they Were
brought under Part I, then the payment of an equivalent or greater amount
should continue to be made on account of rates notwithstanding that the land
is not profit-earning (para. 133, ante). :

167. We would draw attention here to the faect that we have made
suggestions in paragraph 53 (anfe) as to the manner in which certain speecial
problems in relation to some ‘¢ small-farm ’’ subtenants in Te Karae No. 3
Block can be met. If legislation is enacted as recommended in the foregoing
paragraphs of this report, no special legislation will be necessary to deal with
that particular matter.

168. We recommend that consideration should be given by the Government
to the position of leases under Part XVI of the Maori Land Aet, 1931, with
a view to adopting in respect of those leases some of the recommendations
in this report (para. 146, anfe). -

ands

CONCLUSION
169. In this report we have not answered seriafim the various questions
into which Your Excellency’s Commission divected us to inguire, but we think
that we have nevertheless covered all the ground and that we have set ont
our views and recommendations as to all the questions.

We have the honour to be,
Your Execellency’s humble and obedient servants,

D. J. Darerisa, Chairman.

H. M. Curzrme, Member.

R. Ormspy, Member.
Wellington, 19th June, 1951.
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