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Royal Commission to Inquire Into and Report Upon the ‘Sale of Liquor in
New Lealand

FELIZABETH THE SECOND, by the Grace of God, of the United King-
dom, New Zealand, and Her Other Realms and Territories, Queen,
Head of the Commonwealth, Defender of the Faith:

To Our Trusty and Well-beloved Aran AvLMER CoATES, Esquire, of
Auckland, Stipendiary Magistrate, ErisaBeTH JoaN HARPER, of
Lower Hutt, married woman, the Honourable Joun MaTHIsoN, of
Christchurch, former Minister of the Crown, and MARGARET Rira
Novan, of Wellington, widow :

GREETING ©

WuEREAS We have deemed it expedient that a Commission shall
issue for the purpose of assisting the Government in a review of the
Sale of Liquor Act 1962, the Licensing Act 1908, and the Licensing
Trusts Act 1949 and of assisting Parliament to enact a body of law
relating to the sale of alcoholic liquor in New Zealand that will be in
harmony with the current social and cultural needs of the com-
munity:

Now kNow YE that We, reposing trust and confidence in your
integrity, knowledge, and ability, do hereby nominate, constitute,
and appoint you, the said

Aran AviMeER COATES,

ErisaBETH JoAN HARPER,

The Honourable Joun MATHISON and
MarcareT Rita NoLan

to be a Commission to receive representations upon, inquire into,
and report upon the law relating to the sale, supply, and consump-
tion of alcoholic liquor in New Zealand (including the provisions of
the said Acts relating to the taking of polls and to the administrative
regulation of the liquor industry) having regard to—

1. Anomalies, anachronisms, and deficiencies in the present law:

2. Changes in New Zealand society and in public attitudes
towards alcoholic liquor and the manner, circumstances, and times
of its sale, supply, and consumptmn, since the appointment of the
Royal Commission on Licensing in 1945, and to present trends in
public opinion relating thereto:

3. The habits, requirements, and wishes of the people of New
Zealand with respect to the purchase and consumptlon of alcoholic
liquor: =



- 4. The desirability of discouraging the abuse of alcoholic liquor
while facilitating its temperate use by persons who wish to consume
it.

~And We do hereby appoint you the said

Avran AvrLMErR COATES
to be Chairman of the said Commission:

"And for the better enabling you to carry these presents into
effect you are hereby authorised and empowered to make and
conduct any inquiry under these presents in such manner and at
such time and place as you think expedient, with power to adjourn
from time to time and place to place as you think fit, and so that these
presents shall continue in force and any such inquiry may at any
time and place be resumed although not regularly adjourned from
time to time or from place to place:

+ :And you are hereby strictly charged and directed that you shall
not at any time publish or otherwise disclose, save to His Excellency
the Governor-General, in pursuance of these presents or by His
Excellency’s direction, the contents of any report so made or to be
made by you, or any evidence or information obtained by you in the
exercise of the powers hereby conferred on you, except such evidence
or information, as is recelved in the course of a sitting open to the
public:

And it is hereby declared that the powers hereby conferred shall
be exerciseable notwithstanding the absence at any time of any one
of the members hereby appointed so long as the Chairman, or a
member deputed by the Chairman to act in his stead, and two other
members are present and concur in the exercise of he powers:

‘And We do further ordain that you have liberty to report your
.proceedmgs and findings under this Our Commission from time to
time if you shall judge it expedient to do so:

And, using all due diligence, you are required to report to His
Excellency the Governor-General in writing under your hands, not
later than the 31st day of December 1973, your findings and opinions
on the matters aforesaid, together with such recommendations as
you think fit to make in respect thereof:

And, lastly, it is hereby declared that these presents are issued
under the authority of the Letters Patent of His Late Majesty King
George the Fifth, dated the 11th day of May 1917, and under the
authority of and subject to the provisions of the Commissions of
Inquiry Act 1908, and with the advice and consent of the Executive
Council of New Zealand.
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In witness whereof We have caused this Our Commission to
pe issued and the Seal of New Zealand to be hereunto affixed at
Wellington this 23rd day of July 1973.

Witness Our Right Trusty and Well-beloved Cousin, Sir Edward
Denis Blundell, Knight Grand Cross of Our Most Distinguished
Order of Saint Michael and Saint George, Knight Commander
of Our Most Excellent Order of the British Empire, Governor-
General and Commander-in-Chief in and over New Zealand.

DENIS BLUNDELL Governor-General, .

By His Excellency’s Command—— ' : :
NORMAN KIRK ane Mm1ster.

Approved in Council— ~
P. G. MILLEN, Clerk of the Executlve Councﬂ.‘v ~

11



Extending the Time Within Which the Royal Commission to Inquire Into
and Report Upon the Sale of Liquor in New ZJealand May Report

ELIZABETH THE SECOND, by the Grace of God, of the United
Kingdom, New Zealand, and Her Other Realms and Territories,

Queen, Head of the Commonwealth, Defender of the Faith:

To Our Trusty and Well-beloved Aran Avimer Coartes, Esquire,
of Auckland, Stipendiary Magistrate; ELIsABETH JoaN HARPER, of

Lower Hutt, married woman; the Honourable Joun MaTHIsON, of i

Christchurch, former Minister of the Crown; and MARGARET
Rira Noran, of Wellington, widow:

GREETING :

WaEREAS by Our Warrant dated the 23rd day of July 1973* We
nominated, constituted, and appointed you, the said Alan Aylmer
Coates, Elisabeth Joan Harper, the Honourable John Mathison,
and Margaret Rita Nolan, to be a Commission to receive representa-
tions upon, inquire into, and report upon the law relating to the
sale, supply, and consumption of alcoholic liquor in New Zealand:

And whereas by Our said Warrant the said Commission was
required to report to His Excellency the Governor-General, not
later than the 31st day of December 1973, its findings and opinions
on the matters aforesaid, together with such recommendations as it
might think fit to make in respect thereto:

And whereas it is expedient that the time for so reporting should
be extended as hereinafter provided:

Now, therefore, We do hereby extend until the 31st day of May
1974, the time within which the said Commission is so required to
report without prejudice to the liberty conferred on it by Our said
Warrant to report its proceedings and findings from time to time if
it should judge it expedient so to do:

And We do hereby confirm Our said Warrant and the Com-
mission thereby constituted save as modified by these presents.

And it is hereby declared that these presents are issued under the
authority of the Letters Patent of His Late Majesty King George the
Fifth, dated the 11th day of May 1917, and under the authority of
and subject to the provisions of the Commissions of Inquiry Act
1908, and with the advice and consent of the Executive Council of
New Zealand.

In witness whereof We have caused these presents to be issued
and the Seal of New Zealand to be hereunto affixed at Wellington
this 23rd day of October 1973.
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Witness Our Right Trusty and Well-beloved Cousin, Sir Edward
Denis Blundell, Knight Grand Cross of Our Most Distinguished
Order of Saint Michael and Saint George, Knight Commander
of Our Most Excellent Order of the British Empire, Governor-
General and Commander-in-Chief in and over New Zealand.

DENIS BLUNDELL, Governor-General.

By His Excellency’s Command— e
NORMAN KIRK, Prime Minister.
Approved in Council— : ’
P. G. MILLEN, Clerk of the Executive Council.

*Gazette, 1973, p. 1411
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Eurther Extending the Time Within Which the Royal Commission to
Inquire Into and Report Upon the Sale of Liquor in New <Zealand
May Report

EvizaBera THE SECOND, by the Grace of God, Queen of New
Zealand and Her Other Realms and Territories, Head of the
Commonwealth, Defender of the Faith:

To Our Trusty and Well-beloved ALan AviMER CoATEs, Esquire,
of Auckland, Stipendiary Magistrate; ELISABETH JoaN HARPER,
of Lower Hutt, married woman; the Honourable Jorn MATHISON,
of Christchurch, former Minister of the Crown; and MARGARET
Rrra Novran, of Wellington, widow:

GREETING :

Waereas by Our Warrant dated the 23rd day of July 1973%*
We nominated, constituted, and appointed you, the said Alan
Aylmer Coates, Elisabeth Joan Harper, the Honourable John
Mathison, and Margaret Rita Nolan, to be a Commission to
receive representations upon, inquire into, and report upon the
law relating to the sale, supply, and consumption of alcoholic
liquor in New Zealand:

And whereas by Our said Warrant the said Commission
was required to report to His Excellency the Governor-General,
not later than the 31st day of December 1973, its findings and
opinions on the matters aforesaid, together with such recommenda-
tions as it might think fit to make in respect thereto:

And whereas by Our further Warrant dated the 23rd day of
October 19731 the time within which the said Commission was so
required to report was extended until the 31st day of May 1974:

And whereas it is expedient that the time for so reporting should
be further extended as hereinafter provided:

Now, therefore, We do hereby extend until the 30th day of
November 1974, the time within which the said Commission is
so required to report without prejudice to the liberty conferred
on it by Our first-mentioned said Warrant to report its proceedings
and findings from time to time if it should judge it expedient
so to do:

And We do hereby confirm Our said Warrants and the
Commission thereby constituted save as modified by these presents.

And it is hereby declared that these presents are issued under
the authority of the Letters Patent of His Late Majesty King
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George the Fifth, dated the 11th day of May 1917, and under the
authority of and subject to the provisions of the Commissions of
Inquiry Act 1908, and with the advice and consent of the
Executive Council of New Zealand.

In witness whereof We have caused these presents to be
issued and the Seal of New Zealand to be hereunto affixed
at Wellington this 20th day of May 1974:

Witness Our Right Trusty and Well-beloved Cousin, Sir
Edward Denis Blundell, Knight Grand Cross of Our Most
Distinguished Order of Saint Michael and Saint George,
Knight Grand Cross of Our Royal Victorian Order, Knight
Commander of Our Most Excellent Order of the British
Empire, Governor-General and Commander-in-Chief in and
over New Zealand.

DENIS BLUNDELL, Governor-General.

By His Excellency’s Command—
NORMAN KIRK, Prime Minister.

Approved in Council—
P. G. MILLEN, Clerk of the Executive Council.

*Gazette, 1973, p. 1411
TGazetie, 1973, p. 2047




Letter of Transmittal

To His Excellency, Sir Edward Denis Blundell, Knight Grand Cross
of the Most Distinguished Order of Saint Michael and Saint
George, Knight Grand Cross of the Royal Victorian Order,
Knight Commander of the Most Excellent Order of the British
Empire, Governor-General and Commander-in-Chief in and over
New Zealand.

May 1t PLease YOUR EXCELLENCY

We, the undersigned Commissioners, appointed by Warrant
dated the 23rd day of July 1973, have the honour to submit to Your
Excellency our report under the following terms of reference:

“To inquire into, and report upon the law relating to the sale,
supply, and consumption of alcoholic liquor in New Zealand
(including the provisions of the Sale of Liquor Act 1962, the
Licensing Act 1908, and the Licensing Trusts Act 1949, relating
to the taking of polls and to the administrative regulation of the
liquor industry) having regard to—

1. Anomalies, anachronisms, and deficiencies in the present
law:

2. Changes in New Zealand society and in public attitudes
towards alcoholic liquor and the manner, circumstances,
and times of its sale; supply, and consumption, since the
appointment of the Royal Commission on Licensing in 1945,
and to present trends in public opinion relating thereto:

3. The habits, requirements, and wishes of the people of New
Zealand with respect to the purchase and consumption of
alcoholic liquor:

4. The desirability of discouraging the abuse of alcoholic liquor
while facilitating its temperate use by persons who wish to
consume it.”’

We were originally required to present our report by the 31st
day of December 1973 but this date was extended by Your
Excellency initially to the 31st day of May 1974 and later to the
30th day of November 1974.

We have previously submitted two interim reports, the first
dated the 11th day of September 1973 relating to an application
for the granting of a special exemption to enable hotels and taverns
in and near the City of Christchurch to remain open until midnight
and on Sundays during the Xth British Commonwealth Games,
and the second dated the 28th day of March 1974 relating to the

16



exceptional position of the Tawa area (part of a “no licence”
district) of the Johnsonville special area and making recommenda-
tions regarding the taking of polls in the Tawa area.

We have the honour to be Your Excellency’s most obedient

servants.
Aran AviMer Coates, Chairman.

ErsaBeTrH Joan HarPER, Member.
Joun MaTaisoN, Member.
Marcarer Rita Noran, Member.

Dated at Wellington this 20th day of November 1974.

17



Page 141, paragraph 387, third line from end of paragraph: For “of

the sale”, read “for the sale”.

ERRATUM




Part I PROCEDURE, SUBMISSIONS, AND PUB-
LIC SITTINGS OF THE COMMISSION

1. The appointment of the commission, the description of its
terms of reference and the procedure to be followed at public
sittings were all given wide publicity both before and at the time
when the commission commenced work. It was stressed on many
occasions that we would welcome submissions and information from
any interested group of persons, organisations, or individual who
wished to be heard. Those who were unable to provide the desired
number of copies of a submission were invited to forward whatever
number of copies they could supply and were informed that a written
submission without any copies would be acceptable. Persons who
wanted to express views but could not attend a public sitting were
advised to write a letter to the secretary to the commission. Many
such letters were received, read, and considered by us.

2. The commission heard a total of 226 submissions from a wide
section of the community, including Government departments,
the liquor industry, the Licensing Trusts Association, clubs,
churches, doctors, university professors, psychologists, grocers,
women’s organisations, trade unions, and many private in-
dividuals. A list of those who made submissions is included as
appendix 1 to this report.

3. The following public sittings of the commission were held:
At Wellington—in August and September 1973.

At Dunedin—in October 1973.

At Christchurch—in November 1973.

At Auckland—in December 1973.

At Wellington, in February, March, and April 1974.

O o

4. Copies of written submissions presented were distributed to
interested parties who were allowed, and freely exercised, the
privilege of cross-examining witnesses. A full, typewritten record
of all evidence adduced at the hearings is available.

5. Two members of the commission have visited Invercargill
where they inspected the facilities operated by the Invercargill
Licensing Trust. Three members visited Westland where they
inspected hotels and had discussions with local residents on topics
connected with our inquiry. Members have also inspected hotels
and taverns in Christchurch, Auckland, and Wellington.

19



6. We have had personal discussions with members of the
Licensing Control Commission, with senior departmental officers
concerning education, social welfare, and other relevant matters
with specialists in their own particular field and with other persons
who could contribute useful information on topics connected with
our inquiry.

7. We express appreciation of the adequate, fair, and helpful
coverage of our activities given by the news media. We believe
that this coverage generated interest which prompted members
of the public to state their views upon issues for determination.

20
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Part II HISTORY OF LEGISLATION FOR THE
CONTROL OF LIQUOR IN NEW ZEALAND

8. Inorder to obtain a better understanding and to make a proper
assessment of the habits, requirements, and wishes of the people of
New Zealand, with respect to the purchase and consumption of
alcoholic liquor, it is helpful to examine the history of legislation
in New Zealand designed to control the sale of alcoholic liquor.
We are required to consider changes in New Zealand society and
in public attitudes that have occurred since the appointment of the
Royal Commission on Licensing in 1945. To view the picture in
perspective we start by referring to the historical background to the
present law. ‘ '

JUSTICE DEPARTMENT’S HISTORICAL SUMMARY

9. The Department of Justice has given an admirable account

‘of the history of liquor legislation in New Zealand commencing

at paragraph 14 on page 6 and continuing to the end of
paragraph 45 on page 20 of its first submission. This extract from
the Department of Justice’s submission reads:

“It is possible to divide the history of liquor legislation of New
Zealand into five phases—a laissez-faire approach from 1840 to 1873,
early efforts at regulation from 1873 to 1893, the rising tide of pro-
hibition and restriction from 1893 to 1918, a long stalemate between
1918 and 1948, and a gradual trend towards liberalisation since 1948,
extremely cautious at first but much more marked since 1960. To essay
contemporary history is rash, but it is tempting to suggest that we may
be seeing the beginnings of a new and more mature phase.

“The first Licensing Ordinance was enacted in 1842 and by 1881
when the first comprehensive Licensing Act was passed there was said
to be some 49 Acts or Provincial Ordinances already on the statute
books dealing with the sale of liquor. This testifies to the early and
remarkable propensity of New Zealanders to legislate about liquor.
Nevertheless, before 1873 there was little real control. In particular,
there were no restrictions on the number of licences that might be
granted and virtually no control over the conditions under which
liquor was sold.

“During this early period—and indeed to some extent up to the First
World War—public drunkenness was far more common in New. .
Zealand than it is today. In Auckland in 1847 there was one conviction
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i for drunkenness for every eight persons. In 1870 convictions for
| drunkenness in New Zealand were 16.7 per 1,000 of the population.

| Subsequent trends are of some interest:
Drunkeness Convictions

L

Year Per 1,000
1890 .. i . & I 9.1
1910 .. .. .. K .. 11.7
1920 .. .. .. .. v 7.16
1930 .. i .. A o 4.24
1940 .. ‘e oo . uis 3.62
1950 . .o .. .. 2.15
1968-70 (av.) . G .. - 1.57”

“The causes of the amount of drunkenness in the early life of the
colony can only be a matter for speculation. The general hardness
and discomfort of a pioneering society, the frequent isolation, the
masculine and mobile society of bushmen, miners, shearers, and
swaggers, the absence of acceptable alternative activities and doubtless
the poor quality of much of the liquor, are all likely to have played
their part.

“Whatever the causes, the reactions were inevitable. . . . At least
twenty years before the New Zealand Alliance for the Suppression of
the Liquor Traffic was formally established in 1886 various local
temperance and prohibition groups had sprung up. Their campaign
took on the fervour of a moral crusade. They drew support from a very
wide spectrum of opinion—Protestants who emphasised the sin of
drunkenness, agnostics and humanitarians who saw the harm liquor
could do and was doing to the Maori people and the working class
Europeans, and various women’s organisations whose members dreaded
the effect of liquor on the home and family. In the space of a few years
the temperance and prohibition campaign developed into the greatest
populist movement this country has seen.

“It became a political force to be contended with. At elections
supporters insisted on putting ‘the liquor question’ to each and every
candidate regardless of party, and gave their support to those who
gave the right answer. The Licensing Act 1873, making provision
(ineffectual, as it turned out) for local prohibition, was its first achieve-
ment. Parliament was no longer able to ignore the liquor issue no
matter how much members might wish to do so.

““At no time did the prohibition movement seek the abolition of the
liquor trade by legislative fiat. Its continued aim was to secure for the
people the right to decide by referendum whether or not the trade was
to continue, and at the same time to educate and encourage the people
to make the ‘right’ choice. The immediate significance of this approach
was the degree of support it won. Its lasting significance lies in the fact
that even today it is often considered axiomatic that on liquor matters
the people should have the right of referendum, a right they enjoy
in respect of few other matters not directly affecting their pocket as
ratepayers.

“A milestone in the temperance campaign was the Licensing Act
1881. This introduced many restrictive provisions perpetuated in
successive Licensing Acts up to 1962 and even today its influence can
be traced in various provisions. The 1881 Act, enacted against the
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background of a pioneering and often rough society, has cast a long
shadow. More specifically the Act introduced the policy of preventing
the issue of new licences without the sanction of the electors of the area.
From 1881 to 1893 no new publicans (i.e. hotel), accommodation,
New Zealand wine or bottle licences could be granted in a licensing
district without a poll of ratepayers.

“By this time those opposed to the sale of liquor were convinced
that time and the people were on their side, and they directed their
energies towards securing an effective local option poll. This was
achieved in 1893 when provision was made for a triennial poll in
licensing districts corresponding to Parliamentary electoral districts
on the issues of continuance, reduction and no-licence. The
majority required to carry no licence was 609%,, and the proh1b1t1on
forces sought unsuccessfully for many years to have local option and
later national prohibition decided by a bare majority, or at least
to reduce the majority required to 559,. Nonetheless, the 1893 Act
heralded the heyday of the prohibition movement.

“The first electorate to carry no-licence was Clutha in 1895 and
by 1910 no fewer than 12 of the 76 European electorates had
become dry. Reduction had been carried in many others. The
effect was that the number of publicans and accommodation licences
decreased from 1719 in 1894 to 1257 in 1910, although the total
' populatlon had increased considerably.

. Virtually all the legislation passed between 1893 and 1918
rcprescnted a political compromise between the prohibition party
and the licensed trade. But the trend during this period was one of
increasing restrictions and bears testimony to the unequal strength of
those two parties. Almost the only positive success achieved by the
licensed trade during this period was the defeat of the Tied
Houses Bill in 1902.

“What seems to have happened essentially is that as the price
of staving off prohibition the liquor trade was prepared to make
concession after concession and accept restriction upon restriction.
This process brought about much of the divorce of liquor
facilities from other amenities and from pleasant drinking conditions
that for so long characterised the New Zealand scene. The result
may not have been entirely displeasing to either side. Sunday
trading had been prohibited since 1881 and an exception for bona
fide travellers was abolished in 1904. Late night drinking hours
were reduced from midnight to 11 p.m. in 1893 and to 10 p.m. in
1910. In the same year the minimum age for drinking was raised from
18 to 21. Barmaids were proscribed by legislation in 1912. Bottle
licences were abolished. The Licensing Amendment Act 1910 pro-
hibited the issue of any new publicans licences except in special and
limited circumstances and made their removal for any appreciable
distance impossible. At about the same time the Government
adopted the policy of refusing to grant any new club charters.

“Throughout this period the prohibition movement continued its
policy of extinguishing the liquor trade by popular vote. In 1910
the issue of reduction was dropped from the local option poll and a
national poll on the issues of continuance and prohibition was
provided for. In 1911 more than 559%, favoured national prohibition.
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But the majority required to carry it was 60%. The local option |
issue’ was ‘abolished by the Licensing Amendment Act 1918, which |
putiin its place a national poll in the form which is still used today—
a 'vote on the three issues of continuance, state purchase and control
and prohibition. A 509, majority of the total vote was required to
carry either state purchase or prohibition. As long as continuance
was in force existing no-licence districts were given the opportunity
every three years to vote themselves back to the status of an
ordinary district by a 609, majority. This requirement, a product of a |
desire for stability when local option was in force from 1893 to 1918,
still governs in the very different conditions that apply today. In
December - 1919 prohibition failed to secure the mnecessary overall
majority by only 3,263 votes. ‘

“In 1917 the.Sale of Liquor Restriction Act, ostensibly introduced
and - passed  to assist the war effort, made provision for 6 o’clock
closing. This was made permanent in 1918 and 6 o’clock closing,
originally brought in as a temporary measure, endured for 50 years.
That it accorded with public opinion for many years is shown by
the result of the 1949 referendum on the subject. According to the
1946 Royal Commission it did not affect the revenue of hotels.

“The year 1919 represented the highwater mark of the prohibition
movement. Thereafter a peace of exhaustion descended upon the
Parliamentary scene and despite the efforts made by Coates and others
in the 1920s to modify the law there was no significant legislation
touching on liquor between 1918 and 1939. The law was frozen in
the form it had then assumed as a resultant of the pressure of trade
and temperance. In 1939 an emotional reaction to what were claimed
to be extensive abuses associated with the drinking of liquor at dances
led Parliament to make even the possession of liquor in or in the
vicinity of any dance, except a purely private one, an offence. Long
before, dancing and entertainment on licensed premises had been
prohibited, as had the playing of even lawful games in hotels. To drink
one’s own liquor in a restaurant after 6 p.m. had been an offence since
1917. The divorce between the drinking of liquor and other forms of
lawful social activities could hardly have been more complete.

“The conditions in which liquor was drunk in hotels were poor.
Although the prohibition vote declined after 1919, slowly at first and
then more rapidly, the possibility of confiscation of licences without
compensation was for some time a real one. In these circumstances
licensees could hardly be blamed for refraining from spending money
on improving bars and drinking facilities generally. Nor had they much
financial incentive to do so. The cancellation of so many licences and
the elimination of evening hours must have decreased the overhead of
‘the trade; it did not much diminish the amount of liquor consumed.
The amount of beer drunk per head in 1930 (8.3 gallons) was little
less than in 1900 (8.7 gallons) and 1910 (9.3 gallons) although interes-
tingly enough the amount of spirits drunk per head had dropped to
one third.

“Subsequently the declining vote for prohibition removed its credibil-
ity as a threat to the trade’s existence. In 1928 the prohibition vote was
409, in 1935 it was 299%,. However the breweries and hotel owning
companies preferred to spend their money in mutual rivalry and the
buying up of hotels than in improving standards. The elected licensing
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committees, which had at least a paper responsibility for the condition
of hotels, possessed neither effective power nor the will to improve
standards.

“The first really important development, important both in itself
and as a shadow of things to come, was the passing of the Invercargill
Licensing Trust Act 1944, which introduced the concept of trust
control of the sale of liquor—Invercargill, a no-licence district, had
carried restoration in 1943. Instead of allowing the liquor trade in
that city to revert to private hands, subject to control and supervision
by a licensing committee, it was decided to try the experiment of
" giving the people direct control over the sale of liquor through a trust,
originally nominated but after 1950 elected. The profits were to be
distributed within the trust area. The Masterton Licensing Trust was
set up pursuant to a vote of the people in 1947, and in 1949 the Licensing
Trusts Act made permanent provision for the creation of district
licensing trusts in former no-licence districts that had carried restora-
tion and whose electors had voted in favour of this form of control.
It should be made clear that trust control was regarded as something
essentially different from the ordinary forms of regulation. It envisaged
control of the liquor trade in a district by a trust elected by the people,
instead of through licensing committees and, after 1948, the Licensing
Control Commission. In licensing trust districts no licences were
granted or were necessary. The trust itself decided what liquor outlets
there should be and the supposition was that if their policy did not
meet with approval the members of the trust would be removed from
office at the next election. The other virtue of trust control was
regarded as the removal of the incentive to personal profit that led to
abuses.

“From 1910 to 1948 there was no effective provision for the issue of
new licences or the removal of existing ones, and no provision at all
for the cancelling of unnecessary licences. Given the profound demo-
graphic changes that occurred during that period, and indeed since
1881, both in the size of the population and in its distribution, it is not
surprising that one of the principal needs seen by the Royal Commis-
sion on Licensing set up in 1945 was for a rationalisation of liquor
outlets. In some areas there was no competition and thus no incentive
to woo customers by improving facilities. In others, there were too
many outlets, leading to small returns and hence a lack of capital to
- finance needed improvements. The temptation to illegal trading was
strong. That the resulting evils were real and substantial is plain from
a reading of the Commission’s report and is epitomised by the drastic
nature of the remedy proposed by the majority—the nationalisation
of the breweries. This did not commend itself to the Legislature, but
it is significant that for the next 15 years successive Parliaments were
preoccupied more with the administrative control and regulation of
the licensed trade than with the liberalisation of the substantive law.
No doubt a natural timidity was strengthened by the overwhelming
vote for the retention of 6 o’clock closing recorded in the 1949 poll.

“This is not to denigrate the changes made by the Legislature during
the 1948-1960 period. Nonetheless the Licensing Amendment Act
1948, despite its limited aim, marked a turning of the tide and pro-
vided a sound basis for subsequent progress. Its most notable feature
was the establishment of the Licensing Control Commission. The
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Commission was charged with carrying out a nationwide review of
existing liquor outlets to determine whether or not they were needed
in the particular locality. If they were not the Commission could cancel
them and award compensation to the dispossessed owners. Further
reviews might be carried out at 10 yearly intervals.

“The 1948 Act broke further new ground with the introduction of
site polls. Any 20 or more residents of an area in which it was proposed
to authorise a new licence could apply to a Magistrate for the
holding of a poll on what may loosely be termed town planning
grounds. Thus, an objection could be taken on the ground that the
proposed site was in the vicinity of a place of public worship, a hospital
or a school, or that it was in a predominantly residential area.
In 1953 further provision was made for an area poll to be held on the
question of whether a majority of the residents are against the
establishment of licensed premises in that area. This poll was not
to be conclusive—that, in the words of the then Minister of Justice,
would be tantamount to the reintroduction of local option, which the
Government was not prepared to entertain—but it was plain that the
results could be disregarded by the Commission only in unusual
circumstances.

“Also of importance was the power given to the Licensing Control
Commission to prescribe minimum standards in respect of licensed
premlscs on the grant of a new licence or the renewal of an
existing one.

“Provision was made in the 1948 Act for two new forms of licence
to be granted in carefully defined and restricted circumstances—
Tourist-house licences and works canteen licences, the latter intended
essentially for isolated public works camps. No works camps licences
were issued for a number of years and this form of liquor outlet has
never assumed any significance. On the other hand the tourist-house
licences, which in essence allowed the sale of liquor to persons staying
or dining at an otherwise unlicensed hotel, proved successful. The
circumstances in which this licence might be grantcd were successively
liberalised and it is quite freely available nowadays for suitable
premises. The tourist-house licence has become a most valuable
adjunct to the travel and tourist industry.

“The wholesale licence was also dealt with in 1948 and the
Licensing Control Commission was permitted to authorise new whole-
sale licences up to the limit of 1 per 10,00¢ of population. The
significance of the wholesale licence lies in the very inappropriateness
of its name. It authorises the sale of liquor in quantities of two
gallons or more not only to retailer but to the general public. At about
the time of the Second World War many holders of wholesale licences
began to cultivate what was called the domestic market, and sales for
home consumption became very large. In the years immediately after
1948 the Licensing Control Commission authorised a number of new
wholesale licences, but soon came to appreciate the effect these had on
the profitability of hotels and it adopted a much more sparing policy.
The same is true of offsales by new chariered clubs. The power to issue
charters to clubs authorising them to sell liquor to members was
conferred on the Commission by the 1948 Act. The Commission had
the power to limit the charter so as to restrict the sale of liquor to
consumption on the premises, and observing the implications of extensive
offsales by clubs the Commission habitually exercised this power.
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“The aim of the {948 Act in effecting a redistribution of licences and
a substantial improvement in standards met with only moderate
success. A number of redundant licences were indeed cancelled or
surrendered, and a few new ones granted where there was need
for them. It seemed however that the Commission lacked real teeth
and the process of cancellation virtually came to a halt when a decision
of the Supreme Court very greatly increased what had been
adopted as the level of compensation. The path to the establishment
of new licenced hotels was (as it still is) difficult and tortuous.
In 1960 the problem of maldistribution remained, and the general
standard of drinking conditions came under increasing criticism from
New Zealanders and increasing ridicule from the less tactful overseas
visitors.

“Public dissatisfaction with the slow pace of improvement and with
the comparative lack of substantive reform prompted Parliament to
set up a Select Committee on Licensing in 1959 under the chairman-
ship of Mr R. Keeling, m.p. It is impracticable to traverse in any
detail the important recommendations of this committee, but they
included such proposals as the division of hotels into accommodation
hotels and others, the latter paying a percentage licence fee, the intro-
duction of restaurant licences, the extension of hours for the sale of
liguor with meals, the sale of liquor in certain classes of sports clubs,
and the removal of a number of anomalies and points of friction in
regard to such matters as liquor at dances. Most of its recommendations
except that relating to liquor in sports clubs have been carried into
effect.

“The extensive Licensing Amendment Act 1961, followed by a
- restatement and further revision of the law in the Sale of Liquor Act
1962, inaugurated the most sweeping and radical review of licences
and standards that has occurred in New Zealand.

“Passed in the face of strong opposition from the licensed trade, the
1961 Act provided for the grant of tavern licences (with the privileges
of hotels in the matter of selling liquor but without the obligation to
provide meals or accommodation). In return the tavern paid an annual
licence fee of 3%, of the liquor turnover. More significant in the short
term, every publican’s and accommodation licence was converted
automatically into a provisional hotel licence, to be reviewed by the
Licensing Control Commission within a period of 6 years. The Com-
mission would decide how much accommodation should be provided
and prescribe the standards of accommodation facilities and services.
It might authorise a tavern licence if it considered there was no need for
accommodation. On compliance with the Commission’s requirements,
a hotel licence would issue. If the requirements were not satisfied
within the time laid down in the Act, the licence would cease to exist.
With limited extensions granted by Parliament subsequently, this
timetable has been adhered to.

“To complete the general picture we should explain that the 1962
Act introduced a double licence system for hotels, taverns and tourist-
houses—a premises licence licensing the premises for the sale of liquor
and a keeper’s licence authorising the holder to sell liquor on the
premises. This had a double object—to link ownership and responsi-
bility at different levels and to permit a licence to sell liquor to be
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cancelled for misconduct without penalising the public by delicensing
the presmises. The 1962 Act also introduced such apparently esoteric
licences as the special hotel premises and keeper’s licence and the
extended hotel premises and keeper’s licence. To explain these in detail
would not be germane to this necessarily brief sketch.

“With the 1960s also came new types of licence—the restaurant
licence in 1960 (at first limited to 10 for the whole of New Zealand), the
tavern licence in 1961, and theatre licence in 1969, the airpori licence in 1970
and the cabaret licence in 1971. To describe the nature and incidence of
these licences would likewise be out of place in a submission of this
nature and in any event wearying to the Commission. Nor is it possible
to review the numerous minor changes made in successive amendment
Acts, which since 1948 have been virtually an annual event. We merely
point out at this juncture that the recent proliferation of new forms of
licence, without widespread or violent opposition, appears to show a
trend by Parliament and the public to accept that the circumstances in
vxlrhicg liquor may properly be supplied as an amenity are by no means
closed.

“Perhaps the most dramatic change so far as the general public was
concerned was the re-introduction of evening hours in hotels, taverns
and chartered clubs following the referendum in 1967. However, the
increasing trend towards more flexible hours in respect of other types of
licences such as restaurant and theatre licences is also worthy of
note. At present the overall limitation of hours (with a very special
and limited exception in the case of airport licences) is set by the hours
for the sale of liquor with meals in hotel dining rooms. The latest hour
for this is 11.30 p.m. and all bottles and glasses must be removed from
the table by midnight. These hours have been applied not only to
restaurants but to the newly created cabaret licences.”

MR J. F. JEFFRIES HISTORICAL SUMMARY

10. We are indebted to Mr J. F. Jeffries, Counsel for the New
Zealand Liquor Industry Council, for another useful and reliable
summary of the history of our liquor laws. As this summary sub-
stantially coincided with that presented by the Department of
Justice we reproduce it below as an additional helpful record of the
historical background to the development of our present liquor laws:

“It is a truism that very little of the present can be understood
without recourse to the past for at least a partial explanation of why
things are what they are today. If that is true of most subjects, then
it is doubly true of liquor legislation. The legislative history of our
present law is very much a product of the necessities of fortune, the
changing climate of opinion, social pressures, changing incomes and
life styles. In fact the history of our liquor laws more than anything
else represents a microcosm of New Zealand social history as a whole.
As far as it is known the Maoris before European settlement did not
brew, ferment or distill alcohol, and certainly they had no laws about
it. Abel Tasman and James Cook no doubt had rum aboard their
vessels.
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“Whalers and fugitives from justice in the early part of the last
century most certainly manufactured spirits, often of a raw and
dangerous nature, and one of the first things Governor Hobson did
was to prohibit the distillation of spirits for drinking. Before the
passing in New Zealand of the Liquor Licensing Ordinance of 1842
the New South Wales liquor laws were applied for a time. These gave
local Justices the power to issue licences without restriction as to
number. Liquor appears to have been freely available, at a price, from
grocers’ stores. The period of almost unrestricted sale was not successful.
The Licensing Ordinance of 1842 did not provide an effective restriction
on the number of liquor outlets: neither did it provide for any kind of
continuing surveillance of existing licences and conditions for drinking.
Notwithstanding the passing of the Licensing Act 1881, the general
attitude of the population to the consumption of liquor deteriorated
up to the commencement of World War 1. The deterioration was
reflected in public drunkenness and a consequent rise in convictions.
It has become commonplace to trace the rise in number and influence
of the prohibitionists with the deterioration in behaviour attributed to
the consumption of liquor.

“In the very early days liquor became a useful commodity of the
unscrupulous in their dealings with the Maori Chiefs, and the 1847
Sale of Spirits to Natives Ordinance attempted to limit the use of
intoxicating liquor by Maoris. The sale of liquor to Maoris was
strictly prohibited in most areas of the colony. This discriminatory
restriction (albeit passed with the highest of motives) did not prevent
the sale of liquor to Maoris, and resulted in them often being sold bad
liquor. The 1842 Licensing Ordinance was amended in 1851 by a
curious provision which permitted Justices to reduce the number of
licences in a particular district, if they thought it ‘necessary’, by
cancelling the licences of the ‘least orderly’ public houses. It might have
been more sensible to allocate licences on a population basis and to
require public houses to be conducted in an orderly manner, but
whether or not this was feasible is unclear.

“When the General Assembly was established in 1852 by the
Constitution Act, one of its first measures was to exempt Parliament
Buildings from the general law relating to the sale of liquor. The
Licensing Act 1881 was the first comprehensive piece of legislation
designed to provide an overall control and regulation of the liquor
trade. It provided for a reasonably sophisticated system of licensing
those engaged in the manufacture and sale of liquor. One of its main
purposes was to restrict the further proliferation of licences. The general
attitude of restrictions, with its good and bad side-effects, continued,
with the legislature-—undoubtedly stimulated by the rising influence of
prohibitionists—pulling tighter on the four corners of the net it had
brought down on the trade. The introduction of 6 o’clock closing as a
war-time measure in World War I was probably the most celebrated
single restrictive act.

“From time to time the public gradually, and often imperceptibly,
becomes uncertain of its direction and suffers loss of confidence on
matters of considerable public importance. The control of liquor is a
notable example and this present Royal Commission is a further
manifestation of this phenomenon, which because of the nature of
alcohol ought to be regarded as a proper response. This uncertainty
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often manifests itself in a demand for an objective assessment to be
carried out by an impartial body. The liquor industry has been so
examined this century on no fewer than five occasions (including this
Royal Commission), with each investigation to a greater or lesser extent
resulting in legislative changes in our liquor laws. The remainder of
the history of our liquor laws up to 1946 can conveniently be placed
within the framework of the four previous investigations. The first,
second and fourth of these inquiries were carried out by Parliamentary
Committees, but the third was a full-scale Royal Commission on
licensing under the chairmanship of Sir David Smith, then a dis-
tinguished Judge of the Supreme Court. The Royal Commission
reported in August 1946. . . . Making allowance for a slight adjustment
because of World War II, the inquiries have sat at about 15 to 20 years
intervals, namely 1902, 1922, 1945, 1960 and now 1974. The first
investigation was carried out by a committee of the Legislative Council
in 1902. As already noted, a principal purpose of the then Act had been
restriction on the issue of licences. They could be issued only with the
sanction of the electors of the licensing district. The Alcoholic Liquors
Sale Control Act 1893 provided that the electoral districts should also
constitute the licensing districts, and it gave comprehensive power to
the voters over liquor licensing. These methods proved all too effective,
expecially over the power to issue new licences and with an expanding
population this greatly increased the value of existing licences. Following
this inquiry, the Licensing Act 1908 was passed. This, together with its
numerous amending Acts, contained the major part of the legislation
on liquor until its replacement with the current legislation in the
Sale of Liquor Act 1962. Following Clutha in 1893, from 1902 onwards
the country—not too gradually—dried up in many areas. By 1908
nearly a sixth of the electoral districts had carried no-licence. In 1911
the vote for prohibition exceeded 50 per cent, but at 55.82 per cent fell
a little short of the 60 per cent then required for complete victory.
The law was changed to require only a 50 per cent majority, and in
December 1919 49.7 per cent voted for prohibition—failing to carry the
day by only 3263 votes. In this period the employment of barmaids was
restricted to those currently engaged in the work, and they were not to
grace our bars again until 1961. The minimum drinking age was raised
from 18 to 21 years. In 1917 the malevolent 6 o’clock closing was
introduced, and it remained to haunt us until 1967. In December 1921
a Select Committee of the House of Representatives was established
under the chairmanship of Mr F. Hockly m.». to consider the licensing
law. The Hockly Committee, as it was known, brought down quite
extensive and far-reaching recommendations on the licensing laws,
but they were largely ignored by the legislature. Through the 1920s
and 30s the appeal of prohibition gradually, but discernibly, diminished.
Only 14.8 per cent voted for national prohibition at the 1972 general
election. Such a low percentage now raises questions as to the desira-
bility of putting this issue to the electors every three years as has
already been submitted.

“However, to return to the period in question. Throughout this time
the number of hotels decreased, and this situation was worsened by the
failure of existing licences to reflect truly the population drifts. In 1945,
when the successful end of World War I was clearly in sight, the then
Labour Government established the Royal Commission on Licensing
under the chairmanship of Mr Justice Smith, (later he became Sir
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David Smith) with an able complement of members knowledgeable
on all aspects of the industry. The Report was presented to the Govern-
ment on August 27, 1946. The task of even attempting to summarise
the recommendations of this Commission is too demanding to undertake.
However, it can be said that the principal recommendation of the
majority for the acquisition of all breweries and their licences by a
public corporation and the establishment of a Liquor Manufacture and
Sale Board, together with the issue to the Board of ‘bar’ licences, were
not implemented even by the reasonably militant first Labour Govern-
ment. The remainder of the account of the legislation is to be found in
1.3, 1.4 and 1.5 of the Council’s submissions.”

11. From a consideration of these two historical summaries the
following factors clearly emerge:

(a)

()

The influence of the Prohibition Movement reached its peak
in 1919 when prohibition obtained 49.7 percent of the total
votes cast and failed to achieve victory by only 3,263 votes.
Since then support for prohibition at the polls has steadily
declined so that it must be accepted that a large majority of
New Zealanders favour the provision of facilities for the sale
and consumption of alcoholic beverages. This is an inescap-
able fact.

Since it was first established in 1948 and commenced its
duties on the Ist June 1949, the Licensing Control Commis-
sion has achieved a manifest but necessary improvement in
the standard and condition of licensed premises. This has
resulted in the provision of much better accommodation and
improved facilities for drinking in greater comfort.

Since the last Royal Commission reported in August 1946
successive Parliaments have substantially amended the liquor
licensing laws which had remained restrictive and almost
unchanged, except for the imposition of more controls, for a
period of about 30 years from 1918 to 1948. During the 15
years following the 1946 report, the legislature proceeded
with caution until 1961 when it passed the extensive Licens-
ing Amendment Act 1961 which was soon followed by the
Sale of Liquor Act 1962. The enactment of this statute
marked the commencement of a new era. New types of
licences to sell liquor from new outlets have been introduced,
the prohibition against dancing and entertainment in hotels
and taverns was relaxed, and a cautious trend towards
liberalisation has become discernible. A definite indication of
this trend was the reintroduction of 10 p.m. closing in hotels,
taverns, and chartered clubs following the 1967 referendum
which carried by a convincing majority the extended hours
proposal.
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Part III' ' THE PRESENT LAW

1. ITS PRINCIPLES AND CHARACTERISTICS

12. A brief reference to the present law provides an appropriate
starting point for our report. The Department of Justice gave a
concise and, we believe, accurate description of the present
law—its principles and characteristics—appearing in Part III of
its first submission, commencing at page 21. We accept and set
out below this extract from the Department of Justice’s first
submission :

“The principles underlying the Sale of Liquor Act 1962 appear to

be these—

1. That alcoholic liguor may not be sold without a licence.

2. (We have omitted item 2 because we consider that without some
qualification it could create a misleading impression).

3. That the times during which liquor may be drunk in a public
place should be limited. In particular the sale and consumption
of liquor on a Sunday is with rare exceptions, prohibited.

4. That the standard and condition of licensed premises should be
the subject of close regulation by a public authority.

To these may be added three propositions that were not absolute even
in the 1962 Act and that have since been further weakened, but that
are still influential—

5. That the privilege of selling liquor, especially for consumption
off the premises, carries with it the obligation of providing accom-
modation and meals to the travelling public or of contributing
to the cost of so doing. The licensed accommodation hotel is the
subject of special solicitude in the 1962 Act.

6. That liquor facilities should be concentrated in the central or
commercial areas of the larger towns rather than in suburban
neighbourhoods.

7. That the public consumption of liquor should be a segregated
activity—segregated both from other forms of social amenity and
from the family unit.

“Broadly, there are two types of licence, those where the sale of
liguor is a licensee’s principal business, and those where the sale of
liquor is or is supposed to be incidental to other amentities provided by
the licensee. Those that fall into the first group are wholesale, hotel
premises and tavern premises licences, while examples of the latter
include tourist-house, theatre. and restaurant licences. At first sight
it may seem a little strange to suggest that the principal business of a
hotelkeeper is the sale of liquor rather than the provision of accom-
modation. However, looked at from the point of view of the bar and
bottle store patron this is in fact the case. His principal purpose in
being there is to consume or purchase liquor.
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“The task of licensing premises and sellers, determining how many
outlets there shall be and where they shall be situated, and regulating
the liquor industry generally, is entrusted to the Licensing Control
Commission with a subordinate role for licensing committees. There
are 21 of these, each with a Magistrate as chairman and 4 other
members, being members of and elected by the territorial local
authorities of the licensing district.

“The Commission’s functions are set out in s. 10 of the Sale of
Liquor Act. Principally, they are to determine how many and what
types of licence should be authorised in a particular area, and to
prescribe minimum standards in respect of the various types of licensed
premises. The Commission is assisted by Inspectors of Licensed Pre-
mises, and it can also call for reports from the Police and the various
local government agencies concerned with public health, fire preven-
tion and public safety and town planning. Neither the Licensing
Control Commission nor licensing committees have any jurisdiction
over district licensing trusts, but they do exercise control over suburban
and local licensing trusts, which are in fact formed to hold and operate
certain licences authorised by the Commission.

“It is important to distinguish clearly between the authorisation of a
licence, the grant of an application for a licence, and the issue of a
licence. A licence is authorised when the Commission decides that a
licence of that type is, in the words of the Act, ‘necessary or desirable’
in a particular area. An application for a licence is granted when the
Commission is satisfied that the applicant is entitled to the licence.
The licence is issued when the person entitled to it has complied with
all the requirements of the Commission in respect of his premises and
facilities. These stages are of particular importance to those who wish
to object to the establishment of hotel or tavern premises licences.

“When the Commission has decided to authorise a new hotel and
tavern premises licence in a particular area any local authority or 50
or more residents may seek an area poll on the question of whether a
majority of the residents are opposed to the establishment of such an
outlet in that area. When an application is granted objection may be
taken to the site on certain grounds specified in s. 92 of the Act. The
Act no longer allows for a poll in respect of a particular site but an
appeal can be made to the Town and Country Planning Appeal
Board. Only when all rights of objection and appeal have been disposed
of can a licence be issued. We emphasise that all these requirements
are over and above those of the town planning legislation. The require-
ments of town planning schemes must be observed and the procedures
(including rights of appeal) followed. There are thus many hurdles
facing those who wish to see a new hotel or tavern in an area.

“Considerable importance is attached by the Act to the provision
of hotel accommodation for the travelling public. This is made
particularly clear in s. 75 which sets out the circumstances in which
hotel or tavern premises licences may be authorised. In deciding
whether or not to issue such a licence in a particular case the
Commission must have regard to inter alia ‘the requirements of the
public in relation to the provision of accommodation in the locality
or place’, and it is probably not without significance that this
factor is listed ahead of the requirements of the public in respect of the
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purchase and consumption of liquor. In considering whether to authorise
a tavern premises licence the Commission must ‘have regard to the
effect that the grant of such a licence might have on the business of
any hotel premises if the Commission thinks it fair and equitable to
do so, having regard to the sales of liquor on the hotel premises, the
provision made for accommodation on those premises and all the
circumstances of the case’, and shall not authorise such a licence unless
‘it is of opinion that it is not necessary or desirable that accommoda-
tion be provided on the premises to be licensed, and that
accommodation is not likely to be required on those premises in the
near future.” Finally, to make quite certain that the message has got
across subsection (4) states that the Clommission’s object is to be
‘as far as practicable, to secure the provision of reasonable and
adequate accommodation, and subject to the provision of such
accommodation to secure the provision of reasonable and adequate
facilities so that those who wish to do so may drink in reasonable
comfort.’

“The presumption is that the provision of reasonable and adequate
hotel accommodation is in the public interest (which everyone would
accept) and that it is uneconomic to provide this without a subsidy
from the sale of liquor (which is by no means necessarily true). A
further consequence of this is that tavern-keepers and wholesalers are
required to assist in the provision of hotel accommodation by way of
contributions to the Licensing Fund, the former by way of a 3%, levy
on turnover, the latter by payment of a fair price on the grant of the
licence representing the Commission’s estimate of the goodwill value of
the monopoly it confers. By way of explanation it should be said that
the Licensing Fund was set up by the Licensing Amendment Act 1948
to receive the payments made as the ‘fair price’ of new licences issued
and to pay out compensation for cancelled licences. Today its
principal revenue comes from the two sources mentioned and its
primary purpose is to make loans for the provision of new and
improved accommodation. Interest on investments is available by way
of grant for various purposes, including research and education in the
field of alcoholism.

“The Commission has a complete discretion to prescribe minimum
standards in respect of each type of licensed premises, and may waive
compliance with any such requirement in a particular case. A failure
to meet the Commission’s standards can (at least theoretically) lead
to the suspension or revocation of a licence. Removal of licences from
one site to another require the approval of the Commission, and
transfers of licences from one person to another require official
sanction'from the Commission or the licensing committees.

“Controls exist over the persons engaged in the actual conduct of
the business, be they licence-holders or managers, and their duties and
responsibilities are carefully spelt out in the Act. Most forms of
entertainment on licensed premises require a permit, and any variation
in the hours of sale to have earlier hours of opening and closing must
be approved by the licensing committee.

“In short, the licensed trade’s claim that theirs is the most carefully
and comprehensively regulated industry in New Zealand is, beyond
question, well-founded.”
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13. As the Department of Justice has been and is responsible for
the administration of the Sale of Liquor Act 1962, we regard as
important its considered view of the strengths of the present law
which is expressed in the following paragraphs of its submission:

... Weclaim that the Sale of Liquor Act 1962 marked a considerable
step forward in the direction of consistency, comprehensibility and
efficiency.

“Many of its virtues lie in its administrative aspects. While the
Licensing Control Commission has failed to please everyone, the value
of its work has been widely recognised. It has been helped by the
carefully devised powers that have been conferred on it to enable it
to fulfil its responsibilities. The whole administrative structure of the
Act has been successful in achieving a remarkable degree of efficiency
and efficacy and avoiding the twin extremes of autocracy on the one
hand or impotence on the other. |

“The criminal sanctions are clear, consistent and comprehensive.
While they may be restrictive of personal liberty and their compass too
all-embracing, they do have the virtues of clarity and certainty. If a
person takes the trouble to look them up they leave little doubt what
is forbidden.

“I have already mentioned the powers given to the Commission to
prescribe minimum standards and to withhold the licence until they
have been met. This has been valuable in respect of new licences. The
results that have been achieved by use of the powers given to the
Licensing Control Commission under the transitional provisions of
the Act already referred to have been remarkable, although it is only
fair to say that without the co-operation of the trade the Commission’s
path would have been a much harder one. The combined spurs of the
drastic legislation of 1961, the firmness tempered with commonsense
shown by the Commission, and the enlightened self-interest of the
hotel industry has effected what can soberly be called a dramatic
improvement in the standard of almost all licensed premises during
the past 12 to 15 years. The introduction of evening hours has played
its part, but it would be churlish to deny credit to the industry as well
as to the Commission for the transformation of drinking premises from
the often sub-human conditions of the 1950s to their comfortable and
often luxurious state in the 1970s.

“The legislation of the 1960s also saw a welcome introduction of
flexibility in two fields. The first was in the hitherto almost inviolable
connection between the sale of liquor and the provision of accommoda-
tion, and we do not think that the importance of the creation of the
tavern premises licence should be minimised. Secondly, the 1962 Act
began a process of relaxing the taboo on mixing liquor with dancing
and entertainment. While it retained tight control through the require-
ment of permits it did open a door that had been firmly kept shut for
so long.”

14. On the other hand the Department of Justice stated its
considered view that the present law is seriously wanting in
certain respects. In particular it mentioned the multiplicity of
licences carefully defining the circumstances in which liquor may
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be sold or consumed, resulting in extreme rigidity and the
creation of anomalies; the variety of opening and closing hours;
the creation of valuable property rights in the hands of a
licence holder; and the plethora of polls and objections which
can frustrate the establishment of a new hotel or tavern in an
area where it is needed.

15. The Department of Justice proceeded in its submission to
set out suggested propositions for liberalising the present law.
While some witnesses favoured these proposals many were
strongly opposed to them. This illustrates the existence in our
society of a clear division between those who favour liberalisation
of the liquor laws and those who firmly oppose any further
relaxation of them. Perhaps a sensible solution is to be found
somewhere between these two opposing views.

2. THE NEED FOR CONTROL OF THE SALE AND
CONSUMPTION OF ALCOHOLIC LIQUOR

16. Only a very few of the many witnesses who gave evidence
before us advocated the abolition of all controls relating to the
sale and consumption of liquor. Most of them freely acknowledged
the need for retaining some control and regulation in this regard
because of the nature and peculiar properties of alcoholic liquor
which can have harmful effects if used unwisely or consumed
to excess.

17. Intoxicating liquor is unlike most other commodities which
are harmless in themselves. Liquor is potentially dangerous and
harmful because of its effects. These effects can be devastating
to those. who are vulnerable to liquor, can result in the
commission of crimes or creation of road hazards, and can be the
cause of much family strife and human misery. In these
circumstances it is necessary to strike a reasonable balance between
the restraints required to protect society from drunkenness,
abuse, or social mischief and the right of the individual to
exercise freedom of choice in a responsible society.

18. Therefore we recommend that the sale and consumption
of liquor in New Zealand should remain under legislative control.
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Part IV - THE LICENSING SYSTEM

1. CLASSIFICATION OF LICENCES

19. The Department of Justice advocated that a new and
simple classification of licences to sell liquor be substituted for
the present system of separate licences contained in the Sale of
Liquor Act 1962. It submitted that four basic situations are to
be dealt with. These are:

(a) Where the principal purpose of attending particular premises
is to procure and consume liquor there;

(b) Where the provision of liquor for consumption on the
premises is incidental to the main facility to be provided
to patrons;

c) Where liquor is pur chased for consumption off the remises;
and

(d) Where liquor is required for some function or occasion.

20. It was suggested that to meet these four cases the law
might provide for four types of licence, to be called:

(a) General Licence—to relate to present hotel premises and
tavern premises and would authorise sales of all kinds of
liquor for consumption on or off the premises.

(b) Ancillary Licence—to authorise sale of liquor on premises
wherein some other amenity is provided, to which the use
of liquor is reasonably ancillary, e.g., theatre and restaurant
licences.

(c) Off-sale Licence—authorising the sale of liquor for consump-
tion away from the premises where it was sold. It was
envisaged that this type of licence could apply to grocers’
shops, supermarkets, and other outlets in addition to the
existing licences—wholesalers and wine resellers.

(d) Special Licence—this would supersede the booth licence, but
would also be available for such special occasions as
reunions, weddings, balls, parties, and other special func-
tions.

21. These proposals were criticised and opposed by the New
Zealand Liquor Industry Council and also by the New Zealand
Association of Licensing Trusts both of whom supported the
existing system of licensing which, according to the evidence
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adduced by them, was understood by all parties concerned and
had worked satisfactorily. They countered the Department of
Justice’s criticism that the number of existing licences individually
defined caused rigidity and anomalies by asserting that definition
and precision which can be readily understood are preferable
to simplification possibly resulting in uncertainty.

22. In view of the weight of evidence against the proposals
made by the Department of Justice we consider that the present
licensing system should be retained, and not be dismantled to make
way for an entirely new, untried system. In reaching this decision
we are influenced by the following considerations:

(a)

(b)
(©)

(d)

The existing types of licences have been accepted and are
understood by those who have to deal with them. A licensee
and any new applicant should know what the licence
authorises him to do. The rights and obligations of the holder
of the licence are prescribed and the licence itself is defined
so that its purpose and extent are known.

The police are familiar with the existing licences and this
facilitates the enforcement of the law.

As to the proposed general licence, we can see no compelling
reason for a change. The concept of a premises licence and a
keeper’s licence for an hotel, a tavern, and a tourist house is
now well established and understood. To change the accepted
structure for something new might well result in confusion or
lack of certainty without any compensating advantage.

The proposed ‘“off-sales” licence could bring about an
undesirable proliferation of applications for off-sales licences,
and this could place a heavy burden and undue pressures
upon the Licensing Control Commission which would have
to adjudicate on each application to ensure that proper
facilities and adequate standards will be maintained.

The contemplated additional “‘off-sales” outlets will create
greater availability and consequently increased total con-
sumption of liquor, thereby placing at even greater risk the
alcoholics and problem drinkers in our society.

The lack of precise statutory definition of licences, their
purpose, and extent will leave much to the discretion of the
Licensing Control Commission, thus making more onerous
its task of granting or refusing applications for licences. If its
discretion is too wide the Licensing Control Commission is
really being called upon to exercise a legislative function
which is the prerogative and the responsibility of Parliament
itself.
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2. THE LICENSING CONTROL COMMISSION

23. It was freely acknowledged by many witnesses that the
Licensing Control Commission has performed its function success-
fully and well. It has brought about a remarkable improvement in
hotel standards generally and in the quality of the facilities provided
for accommodation and drinking in greater comfort. We have heard
no serious criticism of it but the value of its work has been widely
recognised. Its role has become accepted and it continues to give
satisfaction in fulfilling its responsibilities. The exercise by the
Licensing Control Commission of its powers and duties has become
an integral part of our licensing system and in our view the need for
this still exists. Its principal functions as set out in section 10 of the
Sale of Liquor Act 1962 appear to be adequate.

24. Therefore we recommend that the Licensing Control
Commission be retained with at least its existing statutory functions
and powers.

3. DISTRICT LICENSING COMMITTEES

25. While the Licensing Control Commission is given the task of |
licensing premises and sellers, determining how many outlets for
the sale of liquor there should be and where they shall be located,
and generally regulating the liquor industry, licensing committees
also have a minor role to fulfil in their respective licensing districts. -
There are 21 of these licensing committees, each with a magistrate

as chairman and 4 other members elected by the territorial local |

authorities of the particular licensing district. A licensing committee
exercises its powers and functions only within its own licensing
district and in respect of licensed premises located there.

26. The Licensing Control Commission grants any new premises
licence but applications for the keeper’s licence in respect of such
premises are heard and dealt with by the appropriate licensing
committee. If the commission decides it should issue a wholesale
licence it shall fix a fair price for such licence and issue a certificate
authorising the licensing committee to receive and consider applica-
tions for each licence. (Section 113 of the Sale of Liquor Act 1962.)

27. A similar procedure is followed with regard to the grant
of a wine resellers licence. (Section 157 (5) of the Sale of Liquor
Act 1962.) Under section 52 of the Act where the commission holds
a public sitting for the purpose of considering the grant of a new
licence in a particular area the licensing committee for that district
can appoint one of its members, other than the chairman, to sit
with the commission.
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28. It is desirable that the district licensing committee should
deal with matters where the local knowledge of its members can

rove useful.

29. We received a submission from the local authorities in the
No. 21 (Southland) Licensing District suggesting—

(a) that licensing committees, if they are to have no real area of
responsibility, should be replaced by the stipendiary magis-
trate who serves as chairman of each committee; or

(b) that licensing committees should have clear-cut and well-
defined areas of responsibility within their own district with
control over their functions exercised as may be necessary by
the Licensing Control Commission and with that body acting
more often as an appeal tribunal from decisions of
licensing committees.

The submission advocated the latter course.

30. We can see no real difficulty arising from the fact that the
powers and functions of licensing committees are not codified as are
those of the Licensing Control Commission, particularly when it
is found that “throughout the administrative sections of the Sale
of Liquor Act 1962 ...—the powers of the Licensing Committees
are specified whenever a committee is empowered to do any act,
matter or thing referred to in any particular section.” (Luxford’s
Liguor Laws of New Zealand—3rd edition, p. 11.)

31. The submission makes the point that throughout most sections
of the Act where authority is given to a committee it is similarly
given to the commission which alone can do certain acts that cannot
be done by committees. A concurrent jurisdiction vested in a licens=
ing committee as well as in the commission could be an advantage
and a convenience in some circumstances.

32. In the absence of any complaint concerning real defects in
the existing system of dual control—nationally by the Licensing
Control Commission and locally by licensing committees acting in
a minor role—we accept that this form of control is working effect-
ively. It is noted that under the provisions of section 12 of the Sale
of Liquor Act 1962 the Licensing Control Commission is empowered
from time to time to issue to licensing committees any statement
setting out its views on the general administration of the Act or on
policy matters, or supplying information obtained by the commission.

33. With reasonable co-operation and communication between
commission and committees they should be able to work together
amicably and effectively. We are not persuaded that there is any
real need to alter the existing position. Accordingly we recommend
that the existing method of control, mainly by the Licensing Control
Commission assisted by licensing committees, contained in the Sale
of Liquor Act 1962 be retained.
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4, SPECIAL ANCILLARY LICENCE

34, ‘While we favour the retention of the existing main structure
of the present system of licences we agree with the Department
of Justice’s submission that it is undesirable and inconvenient to
have Parliament amend the law whenever a new type of licence is
needed to meet changing circumstances or because such a licence
is not specifically available under the exirting statute. It is in the
area of the special licence which authorises the sale of liquor on a
special occasion or for some particular purpose that the unusual or
unforeseen situation is most likely to arise. We recall that a number
of witnesses emphasised the need to encourage social drinking as
something incidental to an acceptable activity or pursuit to be
enjoyed with congenial companions who share a common interest.
They advocated shifting the emphasis from drinking for the sake of
drinking in an hotel or tavern to drinking in a relaxed and friendly
atmosphere as part of a meal or of some worth-while leisure
pursuit or socially accepted form of relaxation. It was to this sort
of drinking that the Department of Justice envisaged its proposed
ancillary licence would relate.

35. In an attempt to remedy this situation we propose the
introduction of a special ancillary licence to be available where
the provision of liquor for consumption on the premises is
incidental or ancillary to the main facility to be provided for
patrons on those premises. The applicant should establish that
none of the other licences specifically mentioned in the Act
would meet his reasonable requirements. Having regard to the
great variety of circumstances which could conceivably be
relied on to justify an application for such a licence it would be
necessary to allow the Licensing Control Commission a wide
discretion in dealing with such an application. It should be able to
grant the licence in a genuine case but to refuse it if the possibility
of abuse is detected.

36. We have in mind a number of submissions which were made
at our sittings in Auckland. Each of these submissions explained
why, in the unusual or special circumstances of the case, a
liquor licence could not be obtained under the existing legislation.
Particulars of some of these submissions are set out below.

The Fourth Estate Incorporated (The City of Auckland Press Club)

The Fourth Estate is in effect a press club. Membership is
restricted by its constitution to those servicing the communications
media, a task which continues 24 hours a day. Nearly all of its
members work constantly at night and all are likely to do so at
any time. A club charter under Part V of the Sale of Liquor

42




Act 1962 would be useless because, pursuant to section 168 of the
Act, a chartered club must be closed for the sale of liquor from
10 p.m. on one day until 9 a.m. on the next day so that the
club would be unable to sell liquor during the very period when
the members would wish to have it. Consequently they requested
that the Licensing Control Commission be empowered to issue
a night charter to clubs which:

(a) Are composed of members with a community of interest;

(b) Gan satisfy the Licensing Control Commission that their
membership is composed wholly or mainly of night
workers;

(c) Are not run for profit or gain.

We considered this request to be eminently reasonable
and in our view such a club should be able to apply for a
charter suitable for its special requirements.

Sale of Liquor with Meals by Caterers and at Social Gatherings where
Food ts Provided

37. Mr C. A. Burnett carries on business at Ngongotaha, near
Rotorua, as a caterer in conjunction with his own reception
lounge which is of adequate size and equipped with toilets,
coolroom, and other facilities including a catering kitchen. His
premises are situated in a well-known tourist district which is
visited by large numbers of overseas tourists and also New
Zealanders. He has built up a considerable business in providing
meals for touring parties and holiday makers. He supplied figures
to substantiate this. Most parties call for lunch but some were
there for breakfast in the morning or for dinner at night. Bookings
for touring parties are made through tourist agents and so a
bus load of visitors will arrive for a meal.

He also caters in his lounge for a number of social functions
held by local organisations and clubs. Because of the spread of
hours during which meals have to be provided to meet the
varying times of arrival of touring parties a restaurant licence is
not suitable for his requirements. Also he does not wish to
serve meals to the general public. Also when catering for parties,
weddings, and socials for local organisations he encounters
difficulties with the requirement of section 219 of the Sale of
Liquor Act 1962 that no charge is to be made to any person for
liquor supplied to him other than a charge for admission to the
gathering.

Similar submissions were made by other caterers for
social gatherings at their reception lounges (Majestic Lounge,
Wellington, and “Manhattan”, Auckland).
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38. Instead of creating another separate type of caterer’s
licence to meet these cases it would be desirable to have
available the more flexible ancillary licence to cover all cases, of
which those mentioned above are typical, where the right to sell
liquor is merely incidental to the main facility provided for
patrons or members in the case of a club or society.

Yugoslay Benevolent Society Incorporated: Auckland

39. This society has its own clubrooms in Auckland. Its membership
is limited by its rules to persons of Yugoslav descent and their
spouses. The Yugoslav community is a tightly knit family
community. Its members still have a keen cultural awareness of
the Yugoslav heritage. A strong feature has been and still is the
family which extends to all relatives. Many Yugoslavs are
engaged in the grape growing and winemaking industries.
Their clubroom is a meeting place for families of Yugoslav
descent and provides complete family involvement.

40. Functions are held there every Sunday evening in the hall—
the Adriatic Ballroom—at which whole families, including young
children, attend. They come from homes where wine is traditionally
consumed in the presence of the children. It is part of their way of
life. They wish to continue the same practice in their clubroom,
but have no wish to break the law.

41. This is another unusual case where, because of its special
position, the society may be able to satisfy the Licensing Control
Commission that it is entitled to an ancillary licence.

42. There will be many other cases in the same category but for
different reasons. Accordingly we recommend that provision be
made for:

(1) An Ancillary Licence which shall authorise the licensee to
sell and dispose of liquor for consumption on the premises specified
in the licence at any gathering held thereon at which not less than
20 persons normally are or will be present for the purpose of par-
taking of a meal or refreshments provided for patrons or participating
in an activity in which those present share a common interest and
of the nature described in the next succeeding subparagraph taking
place on such premises, in such circumstances that the consumption
of liquor is incidental or ancillary to that purpose.

(2) “Activity” referred to in the preceding subparagraph means:
a social, educational, musical, artistic, recreational, or cultural
gathering; dancing, entertainment, study, and social intercourse.

(3) The hours during which and the days of the week (including
Sunday in appropriate cases) on which liquor may be sold under
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this licence shall be fixed by the Licensing Control Commission
having regard to the reasonable requirements of the licensee, but
only while the licensed premises are actually being used for the
specified purpose. The total number of hours during which liquor
may be sold in any one week shall not exceed 66.

(4) No such licence shall be issued unless the Licensing Control
Commission is satisfied that no other type of licence under the
Sale of Liquor Act would suit the applicant’s reasonable require-
ments.

(5) No such licence shall be issued or renewed unless:

(a) The applicant or licensee provides reasonable facilities for
the purposes specified in the application or the licence, as
the case may be; and both the premises and the facilities
provided therein are suitable for those purposes.

(b) The premises are used in good faith and genuinely for the
specified purpose.

(6) No proprietary club may apply for an ancillary licence, but
this provision shall not apply to a proprietary club whose member-
ship is composed mainly of families and which predominantly caters
and provides facilities for family groups so that members of a
family can together engage in sports, recreation, entertainment, or
cultural activities in pleasant surroundings.

(7) This licence may be suspended or cancelled for any breach
of condition or abuse by the licensee.

(8) Such a licence shall not authorise the sale of liquor for
consumption off those premises.
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Part V. AGCOMMODATION

“TRADITIONAL LINK” BETWEEN THE SALE OF LIQUOR
AND THE PROVISION OF MEALS AND
ACCOMMODATION

Historical

43. From 1842 to 1880 there was no legal limitation upon the
number of licences of any description which might be granted in
any district. As at 1945, the Royal Commission quoted section 30
of the Licensing Amendment Act 1910, which provided that no
new publican’s licence (and other types of licences) may be granted
except:

“When a licence has been forfeited or has not been renewed or has
otherwise ceased to exist.”

~ One purpose of this limitation of competition in the sale of liquor
could well have been to protect those willing to cater for meals and
accommodation for the travelling public.

44, The 1945 Royal Commission (page 32) referred to the
requirements of the 1908 Act where section 76 provided:

“That a licence (Publican’s) shall not be granted unless the
premises have:

(a) A principal entrance separate from and in addition to the bar;

(b) At least six rooms besides the billiard-room (if any) and the
rooms occupied by the applicant’s family;

(c) Sufficient doors and facilities for escape from fire;

(d) A place of convenience for the use of the public; and

(e) Where necessary, stabling accommodation for three horses.”

For some unaccountable reason a licensing committee of that
period had only the power to require that the premises be kept in
a sanitary condition and in repair. The question of imposing
standards came later.

45. The desirability of setting standards of accommodation was
recognised by the 1945 Royal Commission who were farsighted
enough to affirm in paragraph 634:

“It is a relevant consideration that if modern hotels were built more
tourists would probably be attracted for longer periods.”

This commission could easily paraphrase that sentiment by affirm-
ing that even more tourists could be attracted if more suitable hotels
or licensed motels are built in the near future.
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46. In his concluding address to the commission, Mr J. F.
Jefiries, Counsel for the Liquor Industry Council, referred to the
historical development of accommodation for the travelling public
in England where monasteries had been taken over for that purpose.
However, he said:

“Young, sparsely populated colonies such as Australia and New
Zealand found a different solution by taking a commonly, almost
universal, used commodity and linking its sale to an obligation.”

Conflict in Submissions

47. The Department of Justice, in its first submission, on page 21,
sets out four principles underlying the Sale of Liquor Act 1962, then
adds:

“To theser may be added three propositions that were not
absolute even in the 1962 Act and that have since been further
weakened, but are still influential.”

The relevant proposition is:

“That the privilege of selling liquor, especially for consumption off
the premises, carries with it the obligation of providing accommodation
and meals to the travelling public or of contributing to the cost of so
doing. The licensed accommodation hotel is the subject of special
solicitude in the 1962 Act.”

48. Mr J. F. Jeffries was critical of the Department of Justice
references to the obligation of the licensed hotelkeeper to provide
meals and accommodation in his cross-examination. In his conclud-
ing address he acknowledged that the Department of Justice, at
paragraph 30 of the second submission, stated:

“We accept that our main submission was fairly open to criticism in
this area in that we did not sufficiently elaborate our views on the
relationship which we saw between the privilege of selling liquor and
the obligation of providing accommodation.”

49, It is therefore obvious that there has been for about 100 years
a link between the sale of liquor and theprov:smn of meals and
accommodation for the travelling public. It is also obvious that
during the last 10 to 15 years that traditional link has been eroded
by the proliferation of outlets, legal and illegal, for the sale of liquor.
This, no doubt, reduced the profitability of some hotels and taverns
and has resulted in many privately owned concerns now being
owned by breweries or other companies.

Depariment of Fustice Views (Summarised)

50. If their specific proposals were adopted, they would continue
and perhaps accelerate the process of weakening the link between
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the sale of liquor and the provision of accommodation, a process
that really began in 1960 and 1961 with the introduction of taverns
and licensed restaurants.

“If a more speedy separation be the consequence of what we see as
more sensible liquor laws, we (Department of Justice) would not be at
all disturbed.”

51. The department referred to the submission presented by
Research Marketing Services Ltd. (commissioned by the Liquor
Industry Council) which showed that one in nine New Zealanders
stay in licensed premises. On the assumption that licensed premises
are of a higher standard, should the man who chooses the higher
standard of accommodation not be required to pay its full cost?

52. The department did not dispute that the accommodation side
of some hotels is not profitable and conceded there may be some
special cases where the provision of unprofitable accommodation
is in the public interest, but submitted that those cases should not
dictate the general policy. “There are other means of achieving the
desired end” said the department. Unfortunately for the commis-
sion, there was no elaboration of that statement.

53. Finally, the department submitted:

“Nevertheless, we did not and do not advocate the peremptory
breaking of the traditional tie between accommodation and liquor.”

Liguor Industry’s Submission (Summarised)

54. The community in the past has exacted from those who sell
liquor the obligation to support accommodation facilities of a certain
standard. Any proliferation of licensed outlets must result in the
straining and perhaps eventual breaking down of the link. This
issue is not one of economics, but of public facilities and service to
the public.

55. The purpose of licensing is to control the supply of liquor;
not to restrict competition. As in the case of other licensed com-
mercial and professional activity, licensing provides a system of
orderly marketing. All licensing must of necessity limit competition.

56. The standard of accommodation, in return for the privilege of
selling liquor, would not be economic but for the financial support
received by liquor sales. Referring to the one in nine New Zealanders
using licensed premises, this survey was taken over a period of
3 months; the same survey disclosed that 30 percent of New
Zealanders used the food services of licensed premises, the provision
of which is also a legal obligation in return for the privilege of selling
liquor.
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57. The Industry affirmed that it was a known fact that New
Zealand would not have a tourist industry, but for the quality of its
hotels, many of them absorbing very high losses over initial years of
operation. This points to the value of the liquor/ accommodation
link.

Legal Recognition of the Link

58. The 1961 amendment to the Licensing Act recognised the
practical development of two classes of licensed premises—those
which provided meals and accommodation, and those that did not.
The 3 percent levy on gross purchases of liquor imposed on the
licensee of a tavern was justified by his being relieved from the
obligation of having to provide accommodation for the travelling
public.

59. The 1962 Sale of Liquor Act, as the Department of Justice
stated in its submissions, had a special solicitude for the licensed
accommodation hotel. Section 75 of the Sale of Liquor Act 1962
makes it crystal clear that the traditional link between the sale of
liquor and accommodation is a primary consideration when applica-
tions for wholesale or retail outlets are received in any district over
which the Licensing Control Commission has jurisdiction.

Value of the Link

60. The value of the link was very much in evidence following
the review of all hotels which led to the new building era, com-
mencing in 1964. The Licensing Control Commission noted with
gratitude that new hotel buildings were springing up all over the
country and complimented the two major brewing companies for
their contribution to these developments.

61. During this period, major accommodation facilities were built
in Auckland and Wellington and were content to rely on tourist-
house licences. Both companies, however, are now seeking to change
their status to hotel premises licences. This has been overcome in
several other cases by the issue of extended premises licences.

62. To quote the Liquor Industry Council submissions (1.3.25):

“The substantial hotel building boom was only made economical
by the potential profitability of the total enterprise which in turn was
dependent on the privilege of the sale of liquor.”

63. It is a recognised fact that hotels have lost accommodation
business to motels, but they are still compelled to maintain services
to the travelling public that have become less economic in a period
of rising costs. At the same time, profit support from liquor sales has
been reduced because many new retail outlets for the sale of liquor
have been granted.
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64. It is also a recognised fact that tariffs have been increased
especially in the medium and upper-pricec:i .hotels. and that any
further proliferation of ' outlets in competition with hotels will
inevitably lead to even higher tariffs.

65. In cross-examination, Mr W. J. G. Thomas, President of the
New Zealand Hotel Association, estimated that tariffs for the
medium-priced hotels would have to be increased by 50 percent if
any further erosion of the traditional link occurred from extra
competition in the sale of liquor.

66. Mr Thomas also indicated that his association was greatly
concerned about the number of hotels that had been converted to
taverns (there are at least 264 taverns licensed) because of the cost
of either updating accommodation or providing new accommodation
and that many more applications for conversion could be expected.
Unfortunately, the low and medium-priced hotels mostly used by
New Zealand families, will be most affected, either by increased
tariffs or a further loss of room capacity.

‘T/'ze Tourist Industry

67. Overseas visitors, according to the submissions of the Tourist
and Publicity Department, increased from 5260 in the year ended
March 1946 to 254,644 in the year ended March 1973.

68. Projections are that we can expect 577,400 visitors in 1981-82.
Reserve Bank receipts increased from $8.7 million in 1962-63 to
$57.4 million in 1972-73 and it is anticipated that receipts in
1981-82 will be in the vicinity of $178 million.

69. Accommodation will be the main problem as the department
affirmed that licensed accommodation accounts for by far the
greatest proportion of person/nights spent in commercial accommo-
dation. Hotels and motels with restaurants accounted for 72.2
percent in the vacation category and 69.6 percent in the business
category. It is not possible, the department said, to distinguish
between licensed and unlicensed restaurants in the case of motels,
but most would be licensed.

70. Of the 1060 establishments listed by coach tours in the tour
programmes analysed in the period October 1969-September 1970,
527, or nearly half, held hotel premises licences, a further 30 percent
held tourist-house licences, and 4 pércent were premises with
licensed restaurants. Eighty-four percent of establishments therefore
were licensed to sell liguor to the tourists staying there, and only
16 percent were premises without licensed status. The reasons the
tours stay at a particular establishment are the results of the needs
and marketing demands of the passengers together with rates and
standards of facilities offered.
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71. Future accommodation requirements have been assessed by
the Tourist Development Council from figures supplied by the
department and are as follows:

1974-76 1977-79 1980-82

For overseas visitors o 1820 1790 2020
For New Zealanders .. 1300 1500 1700

To meet this demand, which is largely seasonal, incentives in the
provision of capital expenditure will be arranged by Government as
has been done in the past.

Conclusions

72. It is interesting to note in the Liquor Industry Council
submissions that at March 1963 there were 1095 hotel licences and
23 tourist-house licences operating, a total of 1118. As at March 1973
there were 801 hotel licences, 264 tavern licences and 57 tourist-
house licences, a total of 1122, an increase of 4 outlets for the sale of
liquor, but a reduction of 260 in the hotel or accommodation
category.

73. Admittedly, many hotels now converted to taverns would
have been unsuitable for accommodation, either because of location
or cost of bringing them up to Licensing Control Commission
standards.

74. In the light of increased competition and high cost of
building new hotels or renovating existing hotels is it any wonder
that privately owned hotels have been sold out to breweries or other
companies? In spite of that trend, of the 1122 licensed hotels,
taverns, and tourist-house licensed premises, the ownership break-
down was as follows when the commission sat:

Brewery owned and managed . . .. 184
Other company owned or managed .. .. 46
Brewery owned and leased to private operators .. 140
Other company owned and leased to private operators . . 6
Privately owned and operated L e .. 746

1122

75. The last group of 746 hotels and taverns includes some in
which a brewery and/or other company have a financial interest,
but the conduct of the day-to-day business is in the hands of private
operators. This group comprises 79.5 percent of all retail outlets
in New Zealand.

76. From newspaper reports, the two major brewery companies
have been purchasing more hotels in both islands since the
commission commenced sitting. It would appear that several have
been leased to the previous owners. The previous owners
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apparently have found that it is more profitable to lease their hotels
than to invest in the capital expenditure necessary to keep hotels up
to standards laid down by the Licensing Control Commission.

77. In July 1963 there were 48 permanent charter clubs and
129 renewable charter clubs. As at July 1973 there were 245 such
clubs. In other words, the number of renewable charter clubs have
almost doubled while the hotels, taverns, and tourist-house licences
have remained at about the same number.

78. The competition in the sale of liquor experienced by hotels
and taverns through the proliferation of chartered clubs must be
enormous and has already seriously eroded any safeguards implicit
in the liquor/accommodation link. It is reasonable to assume that
if this situation is permitted to continue, tariffs in the lower- and
medium-priced hotels must increase substantially and that more
hotels will be offered to brewery companies and other company
interests.

79. If “neighbourhood” taverns are to be encouraged, and all
submissions were adamant that they would be desirable, then the
economic viability will have to be seriously considered. The
traditional link will be involved to the extent of the 3 percent levy
and some kind of safeguard will have to be arranged, particularly

if such taverns are to be privately or trust owned, to avoid unfair

competition from clubs or other outlets not obliged to meet
standards in the provision of amenities for the general public. The
alternative would be brewery-owned taverns as an outlet for the
products of the brewery concerned.

80. In general, unless hotels and taverns are given a greater
degree of protection from unfair trading from the granting of
outlets for the sale of liquor than they have had since 1962, the
legal obligation to provide facilities for meals and accommodation
and other facilities for the general public should be withdrawn.
No other industry is expected to provide amenities for the general
public. There seems no justification in equity for continuing to
impose uneconomic conditions on hotels and taverns without some
form of reciprocity.

81. The commission has been advised that there are other ways
of achieving the desirable combination of the privilege of selling
liquor and the acceptance of providing meals, accommodation,
and other amenities to standards prescribed by the Licensing
Control Commission, but no “other ways” have been outlined to
the commission.

82. That in the absence of a suitable and acceptable alternative,
we recommend the retention of the traditional liquor/accom-
modation link.
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Part VI ALCOHOLISM AND DRUNKENNESS

1. ALCOHOLISM

Introduction

83. While this Royal Commission’s terms of reference exclude
direct consideration of alcoholism at the same time . . . it is unreal
to divorce questions of the sale or consumption of liquor from the
social evils to which it gives rise.” (See Department of Justice
Submission No. 18.)

84. The commission believes that it has the responsibility for
humanitarian reasons alone to emphasise to the people of New
Zealand the insidious problem of alcoholism as it affects the health
of individuals and in some degree the whole pattern of the country’s
social and economic well-being.

Definition of Alcoholism —

85. Despite the many research studies in other countries, and
the initial steps that have been taken in New Zealand, no one has
come up with a precise and informed definition of what alcoholism
is, its causes, and (apart from the amelioration resulting from total
abstinence) its cure.

86. The World Health Organisation (WHO) defines alcoholism
as “any form of drinking which in its extent goes beyond the
traditional and customary dietary use of the ordinary compliance
with the social drinking customs of the whole community concerned
irrespective of etiological factors leading to such behaviour, and
irrespective also of the extent to which such etiological factors are
dependent upon heredity, constitution or required psychopatho-
logical and metabolic influences.”

87. WHO defines alcoholics as ““those excessive drinkers whose
dependence on alcohol has attained such a degree that it shows a
noticeable mental disturbance or an interference with their bodily
and mental health, their interpersonal relations, and their smooth
social and economic functioning, or who show the predominal
signs of such development”.

88. Although these definitions lack precision, there is no doubt,
alcoholism is a disease directly related to the excessive ingestion of
alcohol.

89. The New Zealand Alcoholism and Drug Addiction Act
(1966) defines an alcoholic by stating: “Alcoholic means a person

53




whose persistent and excessive indulgence in alcoholic liquor is
causing or is likely to cause serious injury to the health or is a
source of harm, suffering, or serious annoyance to others or renders
him incapable of properly managing himself or his affairs.”

90. Dr E. M. Jellinek, m.p., p.sc., a world expert on alcohol
problems, classified alcoholism in five general types:

(a) Purely psychological—for the relief of bodily and emotional
pain—not dependent.

(b) Disturbance in the nervous system—and /or gastric compli-
cation—not dependent.

(c) A combination of both (a) and (b) with loss of control on
drinking and dependence.

(d) Inability to abstain from alcohol.

(e) Periodic drinking with long periods between bouts.

(Ref. Page 335, World Dialogue on Alcohol and Drug Dependance.
E. D. Whitney.)

91. It is an indication of the changing attitude towards alco-
holism (and perhapsits growing prevalence) that thereportof the 1945
Royal Commission on Licensing, while dealing with the mischiefs of
liquor consumption, made no general observations on the subject
apart from recording the decrease in deaths due to alcoholism in the
period 1927 to 1942. Although there is a divergence of views on
whether increasing the ready availability of alcohol because of
increased outlets and disposable incomes of consumers, plus liberali-
sation of licensing laws, adds to this social disease, it is the view of the
commission that legislative provisions for licensing the liquor
industry must keep this possibility steadily in mind. In reaching
this view we acknowledge the competence of those expert witnesses
who consider that increased availability of liquor does not markedly
affect the incidence of alcoholism in the community. We believe
that regard must be held for the attitude of the segment of sincere
citizens who have strong feelings that alcoholism can in some people
be contained by licensing laws.

92. At the same time there is a danger that a public indifference
to the health hazards of excess alcohol consumption militates against
the desirability for Government to provide sufficient finance to
maintain continuing research studies on alcoholism, its causes and
remedies. The basic type of research that is being done at Massey
and Otago Universities, by Professor J. R. McCreary, Professor of
Social Work of Victoria University, and by the National Society of
Alcoholism and Drug Dependence New Zealand (Inc.) and others
is, because of lack of finance, inadequate for the requirements of a
modern affluent society, which New Zealand is.
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Alcohol and its Effects

93. Alcohol has been used by mankind since the beginning of
recorded history. Historians have suggested that the fermentation of
honey was the first type of alcohol known to man.

94. In early civilisations it is contended that it might have been
safer to drink fermented beverages in preference to polluted water
which contributed to dysentery, worm infection, and other diseases.

95. Breweries existed in Egypt nearly 6000 years ago. The process
of distillation was evolved around a.p. 800 (Berton Bouche) and by
1900 ali the forms of alcohol now known had been discovered, tried,
and appraised.

96. We have noted the lack of evidence during our hearings on the
characteristics of alcohol.

97. The Liquor Industry Council in its final address referred to a
passage from the Erroll report at page 34 which contains a modern
and neutral account of the properties of alcohol.

“Alcohol, when taken orally, is rapidly and completely absorbed in
the gastro-intestinal tract. The alcohol passes directly through the
stomach wall into the blood stream in which it is distributed
uniformly throughout the body. Intoxication is caused by that part of
the absorbed alcohol which is carried by the blood stream to the brain.
The rate at which the alcohol is absorbed into the blood stream
depends on several factors, including the amount and type of beverages
consumed and the quantity of food in the stomach. Alcohol exerts its
most significant effects through the central nervous system. It pro-
duces a general sedation or depression of neural activity. Thus, in-
toxication is revealed by the impaired activity of the organs of the body
controlled by the brain. The short term psychological effects of pro-
gressive increases in dosage are well known. In appropriate settings,
alcohol can lessen inhibitions and induce a feeling of euphoria. For
many, alcohol relieves tension, nervousness and anxiety. On the other
hand, the elevated mood usually induced by alcohol will frequently
give way to a general lack of emotional control.”

98. Valuable evidence was given by Professor R. D. Batt, m.sc.,
PH.D.(N.Z.), D.PHIL.(OXON), F.R.LC., F.N.Z.I.C., Professor of Bio-
chemistry, Massey University, Palmerston North. He receives
assistance from a research grant from the licensing fund. Pertinent
extracts are in the second paragraph, page 5, of Dr Batt’s submis-
sion (No. 172) he says: “Ethanol (alcohol), in moderation, in a
balanced diet is unlikely to promote the ill effects which could be
predicted for people who have less than satisfactory diets.” On
page 6 he says “Most individuals have no way of estimating the
effect on blood alcohol levels of, say, drinking 2 jugs of beer in 1
hour before an evening meal”. On page 10 he has this to say,
“ ... it seems clear that most people oxidise ethanol at approxi-
mately the same rate and the continuing use of ethanol in the diet
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does not necessarily lead to an acquired increase in the ability to
metabolise ethanol . . .” ‘“Accordingly, it is possible to predict
reasonably accurately, the rate at which blood alcohol level may
decrease with time.”

99. The sort of information that Professor Batt wants popularised
is stated in appendix 2.3 of his submission:

“ Equivalence of Drinks in Ethanol Content

2 jugs of beer (2.8 w/v): 56 grams of ethanol
56 grams of ethanol is contained in
10 7 {1 oz glasses of 2.8 w/v beer
9 “nips” (N.Z.) of spirits
6 “nips” (U.K.) of spirits
6.5 2 fl oz sherries (15.2 m.v.)
Ingested quickly before a meal, 56 g of ethanol is likely to give a
blood alcohol level, in approximately an hour, of near 100 percent mg.”

100. The Medical Research Council’s Standing Committee
on the Non Medical Use of Drugs (No. 66) said to us in
Dunedin:

“Very little work has yet been undertaken in New Zealand which
can adequately demonstrate either the degree of alcoholism or the
extent of problem drinking. Some small studies have been attempted
(for example, Taylor (1973) and Morton (1973)), that have considered

small segments of this problem, but so far we have gauged the effect of
alcohol on New Zealand society only in the most general terms.”

101. Professor R. D. Batt in his submission (No. 172) has
this to say:

“It is claimed that much more effort should be directed to the
development of educational programmes concerning the normal
dietary use of ethanol. The priority accorded such programmes should
be high:

(a) if it can be clearly demonsirated that the number of people

in the community who consume ethanol is high; and

(b) if some of the ill-effects of ethanol use could be offset by the

ready availability of guidelines on how ethanol may be included
in the diet without distorting a desirable nutritional balance.”

102. The Medical Association of New Zealand (No. 193) and
many others who appeared during the hearings referred to the
importance of the closer association of food with alcohol as a
means of reducing its deleterious effects.

103. We have been told that the danger of a person increasing
his intake can, over a period of years, also increase the risk of
being dependent on alcohol to assuage the problems and pressures
of modern life. It is not generally known that while alcohol
relieves tensions, anxieties, and inhibitions immediately, over the
longer span it acts as a “‘continuous narcotic depressant”.
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104. The concomitant mischiefs that follow from alcohol’s
ability to relieve anxieties and inhibitions, particularly among
younger drinkers, are manifested in petty crime, assaults, un-
wanted pregnancies, venereal disease, prostitution, road fatalities,
and other antisocial behaviour, and diseases of the central
nervous system. In the case of a heavy drinker, brain damage
occurs.

105. The lack of documented research is commented on
elsewhere. One thing is certain that there is no agreement yet
reached on the causes of alcoholism. To quote from a report of
the NSAD monograph No. 1, page 6: Siudy of Alcoholic Patients
at Queen Mary Hospital Hanmer Springs N.Z. 1969-70.

“At present there is no general agreement about the aetiology of
alcoholism. Too much depends upon the attitudes and orientation of
researchers than upon any objective analysis they may make of a variety
of facts relating to alcoholism. Siegler ¢ al. (1968) review no less than
eight models to which people order their data on alcoholics. The first
regards alcoholics as constitutionally and socially ineffective, the second
as having been punished for moral inadequacy, the third as not having
learned the rules of drinking, the fourth as having defective body
chemistry, the fifth as oral personalities, the sixth as products of poor
family relationships, the seventh as the result of progressive physical
deterioration caused from drink, and the eighth as people withmetabolic
deficiencies of a possible genetic origin.”

106. Similarly no acceptable research studies have been done
on the relationship of crime to alcohol consumption in New
Zealand. Although it is accepted that crimes ‘“due to insecurity,
maladjustment, and deviations of the individual” would still take
place if there was no alcohol consumption it seems evident that
because alcohol releases inhibitions, the ‘“‘dutch courage’” which
alcohol induces can facilitate the earlier commission of crimes of
impulse.

Alcokolism and the Maori and Polynesian

107. The Maori section of the National Council of Churches in its
submission (No. 207) expressed its deep concern about the rate of
alcoholism in the Maori population. They believe that Maori women
are now drinking as heavily as the men.

108. We consulted with the Secretary of Maori and Island Affairs
Department, Mr J. M. McEwen, whose comments we feel are
relevant, “The fact of the matter is that we have no really reliable
statistics on the use of alcohol by Maoris or other Polynesians.
I would expect that there are tremendous variations from one
community to another and that the only way to obtain a satisfactory
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picture would be to have sample surveys done over a very wide
geographical area ranging from isolated Maori communities to the
central areas of large cities.”

109. The Polynesian population of New Zealand, as distinct from
the indigenous population, clearly have great difficulty in adjusting
to the drinking patterns of New Zealand life.

110. Family groups and single people from the Pacific Islands
immigrating to New Zealand have many problems fitting in to a
new life style. While progress is being made it is obvious that the
availability of liquor is not in every way a desirable social amenity
for these immigrants. The general position is discussed elsewhere and
while at this stage there is no substantial evidence of the growth of
alcoholism among the Polynesian sector the latent possibility is there
as a threat to their health and problems of integration. So much so
that we have considered the provision of additional basic information
to those people migrating to New Zealand and before they leave
their home areas, on the properties of liquor, and dangers of over
indulgence in alcohol. Lack of experience in New Zealand’s drinking
habits makes those people vulnerable to the mischiefs associated with
liquor.

I11. The strong community ties of their home environment are
lacking in New Zealand and drinking on licensed premises is the
social environment to which they turn. The relatively higher
incomes they earn in New Zealand, too, often are spent in hotel bars
with resulting intemperance and other social problems arising.

Treatment and Rehabilitation

112. New Zealand has become increasingly aware of the need for
organised treatment of alcoholics and in 1966 passed the Alcoholism
and Drug Addiction Act which provides legal sanction for detention
and treatment of alcoholics.

113. Treatment of acute alcoholics is done in hospitals to begin
with so that the patient is brought to physical health before being
directed to specialists in the field of alcoholism. Apart from hospitals,
commendable treatment is being given by non-medical groups such
. as National Society on Alcohol and Drug Dependence, Alcoholics
. Anonymous, Salvation Army’s “Bridge” Programme, and clinics for
i drug dependence.

. 114. Hospital boards throughout New Zealand maintain 397
 hospital beds designated for the treatment of alcoholism. Most of
| these are located in psychiatric hospitals. These are:
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Auckland

Carrington Hospital ..

Kingseat Hospital
Waikato—Nil
Wellington

Porirua Hospital
Nelson

Ngawhatu Hospital

Hanmer

Queen Mary Hospital

Christchurch .
Sunnyside Hospital
Dunedin
Cherry Farm Hospital

Wakari Hospital
(assessment only)

Data provided by Dr 8. W. P. Mirams, Director, Division of Mental
Health, Department of Health.

115. As a matter of interest we give details pertaining to Queen

Mary Hospital.

116. Queen Mary Hospital was built in 1916 as a general medical
and convalescent centre for returned servicemen. Subsequently it
became a neurosis centre. Then in 1962 it assumed the additional
function of a treatment centre for alcoholics. As such it received more
alcoholics than any other single institution in New Zealand and made
the treatment of alcoholism its speciality. Without exception those
admitted came without the need for a compulsory order from a
magistrate. They were, from observation, from an occupational group
higher in the socio-economic scale than those from other hospitals.
Occupational Groups of Queen Mary Hospital Alcoholic Patients and a Combined

1 ward
2 wards

1 ward

Section
of ward

2 wards
1 ward
1 ward

Section
of ward

59 beds
44 1 31
54 beds
4 beds

63 + 54
30 beds
(M) 50
(F) 5 beds
3

Sample from Other Hospitals (1968)
Queen Mary Other

Farmers

Clerical

Skilled

Sales and service

Others

Professional and technical
Executive and administrative

Semi-skilled and unskllled

Hospital Hospital
% %
7 3
10 4
7 3
14 4
25 20
16 18
16 37
5 11
100 100
N=94 N=94

Data provided by Dr S. W. P. Mirams, Director, Division of
Health, Department of Health.
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117. According to the Department of Health’s annual report,
during the year ended 31 March 1973 the Salvation Army’s
“Bridge” Programme in Wellington for the detoxification of
alcoholics was gazetted as an institution under the Alcoholism and
Drug Addiction Act (1966) and began the admission of patients.

—"118. The following table gives the admissions by hospitals or by
institutions under the Alcoholism and Drug Addiction Act (1966)
for the years 1971 and 1972:

Voluntary
Applications Compulsory Total
for Committal Committal

1972 1971 1972 1971 1972 1971

Oakley .. .. .. 38 33 64 39 102 72
Kingseat .. .. 39 48 44 26 83 74
Tokanui .. . .. 10 7 7 7 17 14
Porirua .. .. .. 15 25 29 22 44 47
Sunnyside .. .. 15 16 17 7 32 24
Cherry Farm .. .. 18 27 20 17 38 44
Total .. . .. 135 156 181 118 316 275
Rotoroa .. . .. 51 74 13 11 64 85

The Bridge .. .o 12 .. 3 . 15
198 230 197 129 395 360

BN T ———

Source: Report of the Department of Health for the year ended 31 March 1973.

119. Another agency which provides services for the problem
drinker and the alcoholic is the National Society on Alcoholism
and Drug Dependence (Inc.) (NSAD). It is a voluntary agency
working as a community service organisation whose dominion
executive and branch executives throughout the country are
made up of volunteer businessmen, doctors, clergymen, and social

___ workers.

120. Alcohol and drug dependence centres operate in Auckland,
Dunedin, Christchurch, Hamilton, and Palmerston North with the
national headquarters in Wellington. Each regional centre is in the
full sense a branch of the national headquarters which funds the
regional centres. A full time, trained staff, selected because of their
experience in helping people and families that are trying to cope
with alcohol and drug problems, is maintained at all regional
centres. During the year ended 31 March 1973 NSAD conducted
10 132 interviews with people who have themselves a drinking
problem or are associated with alcoholics. Alcoholic cases being
treated during the same year by the Society totalled 1911.
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121. The NSAD claims (and this was supported by competent
international authorities) that at present the only satisfactory
control over alcoholism is total abstinence from the consumption
of liquor by the addict. This view oversimplifies a more complex |
situation. Mr Peter Priest, on behalf of the Division of Behaviour /
Analysis, N.Z. Psychological Society (No. 109), gave details of |
studies which “demonstrates that under appropriate conditions,
alcoholics can learn to control their consumption of alcohol”. His |
conclusions are that “the available scientific evidence suggests that
abstinence is not the only possible satisfactory outcome for the
alcoholic”. There would be great improvement in treatment and
rehabilitation if alcoholics or potential alcoholics could be assisted
at an early stage. Alcoholics need to be made to realise that initially,
they and only they, have the potential for putting things right in |
themselves. -

122. We have been told repeatedly that it is unlikely that altering
the drinking hours and the availability of liquor will make any
difference to the alcoholic. We accept Dr E. Geiringer’s statement in
his submission (No. 34) that “The increase in alcoholism cannot be
reduced by manipulating drinking hours or the number or nature of
liquor outlets”. What we have not been told is how this would alter
the alcoholics’ insecurity, immaturity, or personality structure.
Research has not so far come up with any convincing results which
indicate a common physical or biochemical imbalance in all
alcoholics.

123. While the cause of alcoholism in any individual has not yet
been established, research studies in New Zealand continue on a
small scale.

124. In submission No. 66, the Medical Research Council’s
Standing Committee on the non-medical Use of Drugs on page 3 of
their submission say:

“Recognising that the excessive consumption of alcohol is an
important social problem in New Zealand, a longitudinal epidemio-
- logical study in some depth should be undertaken to help understand
and perhaps counter some of the adverse medico-social effects of
alcohol. Only when the phenomenon of alcohol in New Zealand is
understood at all levels will we be in a position to adequately
consider effective possibilities for improvement. Epidemiological
research would be the principal area of research in which New
Zealand could make a major if not unique contribution to the
advancement of understanding in this field. With its island situation
and well documented and essentially captive population, relatively
easy follow-up is assured, and this type of research could produce worth-
while results in the long-term prevention of problem drinking,
particularly as the techniques and methods of studies of this type have
already been carefully elaborated abroad.”
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They say that

“Present indications are that progressive future research into
alcoholism will be multi-disciplinary in nature and for this reason alone
(although there are others), research into the biochemical causes of
alcoholism should not be neglected in New Zealand although New
Zealand laboratories are considerably less well placed to undertake
such work than is the case with major laboratories abroad.”

125. Research into alcohol has been encouraged in the studies o
the Department of Scientific and Industrial Research on analysing
blood samples. Small projects are also being conducted at Kingseat
Hospital Research Foundation in co-operation with the Department
of Psychology of the University of Auckland.

126. The expansion of research work in the field of alcohol has
been hampered mainly because of the shortage of qualified investi-
gators and a shortage of funds.

127. Section 21 of the Act makes provision for any net profits paid
into the Licensing Fund to be applied with the consent of the
Minister, to, among other things, “defraying or subsidising the costs
incurred by any body of persons in scientific research into the use of
liquor, or in the education of the public in the dangers of the abuse
of liquor”. It was not until 1967 that the first application for assist-
ance under this section was received by the Licensing Control
Commission. Since then the following grants have been made:

1. To the Medical Research Council of New Zealand for research
on alcohol patterns in the New Zealand community:

1968 .. .. .. $6,940
1969 .. .. .. $8,360
1970 v . . $9,760

2. To the National Society on Alcoholism in New Zealand (Inc.)
for a public education programme:

1970 . . .. $41,000
1971 . .. .. $27,500

3. To the National Society on Alcoholism in New Zealand (Inc.)
for the salary of the Director of Clinical Services:

1971 . . .. $10,500
1972 i . .. $11,250
1973 .. i .. $12,500

4. To Massey University for a programme of biochemical re-
search to be undertaken by Professor R. D. Batt: ’

1972 .. o .. $10,000
1973 . . .. $10,000
1974 BK gy .. $10,000
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5. To Massey University College for the purchase of a gas
chronatograph in connection with Professor Batt’s research:

1972 RE % . $7,500

6. To National Society on Alcoholism and Drug Dependence
Inc. for the provision of core facilities:

1972 .. .. .. $38,950
1973 . . .. $56,200

7. To National Society on Alcoholism and Drug Dependence
Inc. for bridging finance for administration expenses:

1973 o o .o $17,423

8. To National Society on Alcoholism and Drug Dependence
Inc. for overall 1973-74 programme:

1973 .. . .. $142,600

128. From the information which this commission has received it
seems that there will be practically no money available for distribu-
tion from the fund for the next 2 or 3 years.

129. Father P. Cahill (No. 74) recommends inpatient clinics
where people who have been arrested for drunk in charge or any
form of drunkenness or disturbance caused by alcohol be sent:

“. .. I believe that these people should be sent to an Inpatient
clinic where they are given intensive education on Alcohol for at
least a fortnight. Yes we can all get up in arms about our rights and
freedom but no one can give back a life lost because of the effect of
alcohol, or a maimed body, or a broken marriage, or unhappy scared
children. Most of these people are good citizens who have closed their
eyes to the damage alcohol is doing to their lives, but with a short
period of thought and education they could come to see the
necessity of using alcohol in a reasonable manner . . .”

130. In cross-examination Father Cahill agreed that a course of
night-time lectures 2 or 3 evenings a week would be useful.

131. There is an ad hoc co-ordinating committee on alcoholism
convened by the Department of Health which includes representa-
tives of the Salvation Army, Alcoholics Anonymous, the National
Society on Alcoholism and Drug Dependence, the Royal College of
General Practitioners Otago Medical School, the Department of

Justice, and the Department of Social Welfare. This body serves as a
~ forum for the interchange of ideas between the various voluntary
agencies and Government departments associated with the treatment
of alcoholism.

132. Mr J. H. C. Larsen, counsel assisting the commission, in his
final address pointed out:

63



“The formation of clinics for out-patient treatment for those with
alcoholic problems has been suggested from time to time during the
hearings. This would require a programme by a National Authority
or body with power in the Courts to compel attendance at clinics over
a period whenever alcohol was thought to be a factor in an
offence including offences obviously against the Transport Act.
This is comparable with the way in which periodic detention is now
administered and could be a most useful way of improving attitudes,
and like other treatments could be an alternative to punishment.”

133. Dr N. D. Walker (No. 153) reports from ex-patients
at the Mahu Convention at Sunnyside in 1973, that the home
environment where lack of love and care is evident and people are
subject to social and vocational pressures plus the cheapness and easy
availability of alcohol are among the chief reasons patients resorted
to alcohol. Steps suggested by these patients to help solve the alcohol
problems refer mainly to more education on the effects of liquor,
higher price of liquor and more treatment clinics independent from
hospitals. However, Dr Walker states that clinics for alcoholics
should be situated close to general hospitals.

134. In cross-examination Drs W. 8. Alexander and M. D.
Matich, on behalf of the Medical Association of New Zealand (No.
193), support the separation of treatment centres for alcoholics
from mental hospitals.

“Our view at the present time would be strongly that the sick
alcoholic, that is an alcoholic that has any indication of physical
illness requires to be thoroughly investigated first and there is no
mental hospital in New Zealand that has adequate diagnostic
facilities so it is a general hospital problem in the first instance.
If they would be better and their rehabilitation would be greatly
assisted by a period of rehabilitation among a group of people with
comparable problems and so on and I am thinking more particularly
of the Hanmer situation. ... I would have to say from practical
observation” a completely separate unit “seems to be productive of
better results.”

Dr Matich adds:

“We have officially opposed the closing of Hanmer for this
particular purpose.”
135. Dr E. B. Reilly (No. 78) recommends that “prompt and
serious consideration be given to the planning for funds for
workers who could help” the dependants of the alcoholics.

General Observations

136. Alcoholism is not a notifiable disease, and apart from well
informed estimates, we have had no authoritative evidence of the
numbers in the New Zealand community at present suffering from
alcoholism. There is a wide variation in the estimated figures
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supplied by expert witnesses. These vary from 20,000 to 50,000 of
the New Zealand population. Sir Charles Burns estimates that
1 percent of the population suffers from it. This estimate is
fairly comparable with the position which exists in other
countries. It does not, however, give the full picture of the number
of relatives, dependents, hospital staff, welfare workers, employers,
etc., who are adversely affected by the alcoholic’s disease.

137. There are many alcohol dependent persons in all levels
of society who function in varying degrees of effectiveness in spite
of a high alcohol consumption. Some heavy drinkers show little
obvious functional impairment for long periods of time, but
ultimately become a liability to society. They are responsible for
many road deaths and injuries and some are involved in acts
of violence and aggression. They create problems and misery for
their families and dependents, and their productivity, due to
absenteeism, is frequently below par. Employers should be alert
to recognise early symptoms of alcoholism in employees so that
‘assistance can be given before their work efficiency suffers.

138. It is not intended in this chapter to deal with the overall
subject of education in the use of alcohol but rather to draw atten-
tion to a need for more specialised education not only among
alcoholics undergoing treatment but also in the understanding of
their problems by families of alcoholics, their employers, police,
and hospital and social workers. Similarly, research as a
prerequisite to adequate education on alcohol use, has been
covered elsewhere in this report. Suffice to say that as a segment of
a total alcohol research programme perhaps the more urgent
need is for higher priority in the research field into the social
disease of alcoholism and its. existence and acceptance by the
community as a public health problem. Statistically, alcohol
related diseases are placed third as a cause of death in New
Zealand after heart and cancer diseases.

Conclusion

139. The findings from studies on alcoholics by the National
Society on Alcoholism are appropriate to this section of the report
as they emphasise the outcome of confused multiple standards
within the community. The findings are:

(a) Alcoholics tend to have parents who object to their
drinking at an early age, and 'if parental objection does
‘not prevent drinking altogether it may do more harm than
good by making an issue of alcohol and presenting it as a
forbidden fruit. : '
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(b) A number of alcoholics report early drinking that takes
place away from parents and outside the home.

(c) Alcoholic drinkers and heavy drinkers have their first drink
at a later age than moderate drinkers.

(d) There is a higher rate of drunkenness and associated
problems by drinkers from “dry” families.

140. Returning then to our opening observation that while
alcoholism as such is outside the terms of reference of this
Royal Commission, it is a disease of growing community concern,
directly resulting from excess alcohol consumption. Any action
that can mitigate the serious social and other consequences of the
disease is of primary importance.

141. We recommend :

(1) That alcoholic treatment centres should preferably be located
in or near general hospitals rather than be part of mental
institutions.

(2) That hospitals with specialist departments for treatment of
alcoholics provide outpatient clinics as well as extra-mural
services for alcoholics and their dependents.

(3) That extensive and frequent surveys should be conducted on
alcoholism in New Zealand.

(4) The intensification and expansion of medical and scientific
research projects relating to alcohol.

(5) That liberal research grants should be made to selected
specialists in the medical and non-medical fields for overseas
studies on alcohol and its related problems.

2. DRUNKENNESS

142. The many submissions we have heard lead us to the conclu-
sion that whilst the majority of the New Zealand community desires
a more liberal and open approach to the sale and consumption of
alcohol, the country, as a whole, is deeply concerned about the
effect alcohol abuse is having on the New Zealand community.
We do not find these two views contradictory or incompatible, but
rather a reflection from within the community for a desired change
in attitude towards liquor.

143, We approach with some caution the view submitted to us
that public drunkenness was far more common in early times than
it is today. We can take little comfort from the statistics which show
a fall in the conviction rate for public drunkenness. In 1870 con-
victions for drunkenness in New Zealand were 16.7 per 1000 of the
population. Subsequent trends were:
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Drunkenness convictions

Year per 1000
1890 .. .. .. 9.1

1910 .. .. .. 11.7

1920 .. o .. 7.16
1930 .. .. .. 4.24
1940 . - .. 3.62
1950 . .. .. 2.15
1968-70 (average) .. .. 1.57

144. The definitions of intoxication and drunkenness and help-
less drunkenness as given in the Police Offences Act are as follows:

(a) A person is in a state of intoxication when, through the recent
consumption of alcoholic liquor, control of his mental and
body faculties has become impaired.

(b) A person is in a state of drunkenness, when, through the
recent consumption of intoxicating liquor, he has become
incapable of controlling his normal mental and bodily
faculties.

(c) A person is in a state of helpless drunkenness when, through
the recent consumption of liquor, he has become incapable
of exercising any of his mental or physical faculties.

145. From our inquiries we find a diversity of responses to the
problem of drunkenness which, we believe, reflects the com-
munity’s ambivalent attitude towards alcohol. Today there is a
greater permissiveness and tolerance towards individual drunken-
ness than there was 30 years ago. There is much evidence from the
medical profession, the liquor industry, social workers, and church
and community groups that increasing numbers of young people
have accepted our general attitude towards liquor and are over
imbibing. We heard evidence to the effect that numbers of parents
prefer the devil they know to the devil they don’t know and are
generally relieved that their young prefer to get “high” on alcohol
than to get “high” on drugs. This would appear to be a common
parental reaction throughout the western world at least.

146. An area of urgent concern is the situation of Pacific Islanders
who come here ill-equipped to handle New Zealanders’ approach to
alcohol. From our inquiries we are left in no doubt that alcohol is
having a disastrous effect on the self-esteem, economic well being,
and general morale of numbers of Pacific Island people. And an
inability to cope with liquor in our cultural context often unhappily
results in their first experience of New Zealand justice and law
enforcement.

147. Maoris moving from a rural to an urban area sometimes
find themselves in similar situations. But these matters will be dealt
with more fully elsewhere.
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148. The drinking pattern has changed. People are drinking
more. There are more liberal attitudes towards women drinking.
Less liquor is being drunk in hotels and taverns and more is being
drunk in homes and at private gatherings such as clubs—both
chartered and unchartered. We are a heavily motorised society and
people do not usually walk to the pub or the party; they go by car or
public transport. A good deal of concern has been expressed to us
about young people drinking in parked cars, at unsupervised private
parties, and on beaches and such like places

149. So it is against this diverse background we have attempted
to assess the situation.

150. We do not believe we can take much comfort as to public
sobriety from a declining conviction rate for public drunkenness.
We think the truth of the matter can be more accurately ascertained
from the information set out below.

151. Surveys produced by the Police Department in their
submissions, whilst not purporting to prove that liquor causes
crime do demonstrate that the greatest volume of police work
occurs following the closing hours of hotels and taverns particularly
on Thursday, Friday, and Saturday nights. These would also be
the hours when private gatherings would be at their height.

152. The Police Department’s figures for crimes and offences
involving liquor and liquor licensing since 1960 are shown in
appendix V. ;

153. The Transport Department’s submissions show that in 1972,
the last year for which complete statistics are available, there
were 1310 accidents out of a total of 14 654 in which alcohol was
identified as a contributing factor. This represents 8.9 percent
of the total. The peak hour for these accidents was 10-11 p.m.
when 19 percent of the total was recorded. This is the hour in
which only 7 percent of the country’s total road accidents
occurred. In the 7-hour period 8 p.m.-3 a.m. 70 percent of all
alcohol related accidents occurred. By far the worst day for these
accidents was Saturday, followed by Sunday (the early morning
hours when people are travelling after a Saturday night out),
Friday, and Thursday.

154, We think it would be fair to say that, in general, we
do not detect within the community at large a deep concern with
drunkenness per s¢; but that the community’s concern is largely
with the consequences of drunkenness, its effects on family life,
road safety, incidents of violence and other forms of crime. ~'
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155. We believe that, in general, the individual New Zealander
does not condone drunkenness, but accepts it. Given the pressures
of a drinking culture it appears that people have accepted that
which they feel incapable of changing.

156. In our view. a far greater degree of responsibility for
public sobriety must be taken by the community at large; by the
individual drinker, and by those who sell or otherwise dlspense
alcoholic liquor. Punitive action on the part of the police is not a
cure for public insobriety. Whilst the ultimate responslblhty for
enforcing the laws regarding alcohol must remain in the hands
of the Police, we do not believe it to be either in the public
interest or indeed to be even practicable to expect the Police
to accept the major burden in this area of enforcement when in
fact this is the responsibility of the community as a whole.
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Part VII' THE DESIRABILITY OF DISCOURAG-
ING THE ABUSE OF ALCOHOLIC LIQUOR
WHILE FACILITATING ITS TEMPERATE USE
BY PERSONS WHO WISH TO CONSUME IT

157. This is mentioned in the warrant of our appointment as a
specific issue to be investigated and reported upon. It opens up a
wide field embracing many considerations concerning which a
substantial volume of evidence has been presented to us. Some of
the matters to which this evidence relates will be dealt with more
fully under other headings in this report but we desire now to
consider this topic in a general way before we proceed to report
on relevant specific issues.

1. THE DESIRABILITY OF DISCOURAGING THE ABUSE
OF ALCOHOLIC LIQUOR

158. It is not only desirable but also essential to discourage the
abuse of alcoholic liquor because of its harmful effects upon both
individuals and society. We recall the conclusion reached by the
Royal Commission on Licensing which reported in 1946 set out in
paragraph 15 on page 21 of its report. That paragraph reads:

“On the whole of the evidence, we conclude that moderate drinking
of the kind described by Professor D’Ath is not physiologically harmful
to any material extent to the majority of normal adults. On the other
hand, drinking, even with moderation, may insidiously create a craving
for itself which will overcome self-control, injure health, and make the
consumer a drunkard. Its power to do this and to cause the misery and
degradation associated with drunkenness has induced civilised com-
munities to treat alcoholic liquor as an article of human consumption
with dangerous possibilities, and, therefore, as an article which
requires control both in consumption and in trade in the interest
of the individual and of society.”

159. We believe that the views there expressed are still valid
and apply with equal force today.

160. On the evidence adduced we certainly have in our
community an alcoholic liquor abuse problem of considerable
proportions.

161. It arises mainly from excessive and irresponsible drinking by
both men and women, and particularly those under the age of
25 years whose behaviour while affected by liquor has aroused so
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much concern. The existence of this problem is manifested by the
number of road accidents resulting in death or injury in which
excessive drinking was at least a contributory cause, the commission
of crimes where the consumption of too much liquor was a contribu-
ting factor, wilful damage to property, disorderly behaviour,
disrupted family life, marital discord leading all too frequently to the
breakdown of the marriage with its adverse effects on the family, and
the increasing number of sufferers from alcoholism or alcohol related
problems.

162. While the problem of abuse is real and cannot be ignored,
to find a ready remedy or a successful solution is most difficult.
Some advocate as the ultimate solution the total prohibition of the
sale of alcoholic liquor. However, experience has shown that
prohibition does not work. It creates new ills as numerous and as
great as those which it was meant to cure. This was clearly demon-
strated in the United States of America where its experiment with
prohibition was soon abolished. Many witnesses representing respon-
sible sections of the community, including churches, the Salvation
Army and other religious groups, opposed any relaxation of existing
restrictions or further liberalisation of the present liquor laws
because of the harm and human misery which result from the abuse
of liquor. This attitude, however, conflicts strongly with the views
advanced by other responsible citizens who advocate the very
opposite course. It is necessary now to consider the case for those who
wish to consume liquor in moderation and with a proper sense of
responsibility.

2. FACILITATING THE TEMPERATE USE OF
ALCOHOLIC LIQUOR BY THOSE WHO WISH TO
CONSUME IT

/

163. There can be no doubt t&xat many New Zealanders—indeed,
we think from the whole of the evidence adduced, a substantial
majority of them—wish to consume liquor in a sensible and reason-
able manner. We must accept the wish of the majority of electors
expressed at the general licensing poll taken at each general election
of members of Parliament held during the past 45 years. The New
Zealand Liquor Industry Council set out in section 5, at paragraph
5.2.1 of its submission (INo. 175) a table recording the results of the
General Licensing Poll, expressed in percentages of total votes cast,
during the period from 1946 to 1972, This table is reproduced below.
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National - State Purchase i
Continuance and Control Prohibition

. Year percent percent percent
' , . ... 54.02 20.18 25.80
}gig . .. 62.02 12.77 95.91
1954 .. .. . 61.86 - 15.11 23.03
1957 e . . 63.22 14.03 22.75
1960 .. .. 66.04 11.95 22.00
1963 .. .. 66.80 13.29 19.91
1966 .. .. 68.51 14.82 16.66
1969 .. .. 68.35 18.34 13.31

1972 .. . 67.54 17.68 14.78

These figures show that the electorate has consistently accorded
convincing support for continuance.

164. Most people regard alcoholic liquor as an integral part of our
social life. It is a “social lubricant’” which facilitates social concourse.
It is accepted as essential for hospitality, and is freely used by many
people in their own homes. If taken in moderation it is not harmful
to normal adults but enables them to relate better to others, by
suppressing inhibitions and inducing a feeling of well-being. It is our
belief from the information available that the great majority of those

“who wish to consume alcoholic liquor drink in moderation and in a
responsible way. It is the minority whose excessive and irresponsible
drinking causes trouble and concern. It is the behaviour of this
minority which necessitates contmued controls over the sale of

“alcoholic hquor : : :

165. While there is an undeniable need to discourage the abuse of
alcoholic liquor there is equally a requirement that the rights,
privileges, and wishes of the majority, most of whom exercise
moderation and responsibility in consuming liquor, should be
protected. The aim must be to strike a reasonable balance between
controls which will restrict as effectively. as possible the harmful
activities of those with a propensity to misuse alcohol and the
freedom of mature adults, who wish to consume liquor sensibly and
in moderation, to do so without undue restraints. We have en-
deavoured to achievc this balance in the framing of our proposals.

‘3. RESEARCH AND EDUCATION

166. Many witnesses ‘'who gave evidence: before us on the
ﬁproblems arising from the abuse of alcoholic liquor stated: that it
(.is better to erect a fence at the top of the cliff than to have an
. ambulance ~waiting at the bottom to pick up the pieces  after
| the victim has fallen. All will agree with this statement but it.ds
i most difficult to determine what sort of fence to erect at the top of
“the cliff. The most promising suggestion which was endorsed by a

;
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great many witnesses, including The National Society on Alcoholism
and Drug Dependence, was the planning and implementation of a
proad programme of research and education in the field of
alcoholic dependency - and alcohol related problems. Greatly
increased research is essential in order to obtain -critically needed,
additional knowledge. We heard evidence from Professor R. D.
Batt, M.sC., PH.D.(N.Z.), M.A., D.PHIL:(OXON.),: F.R.IL.C.; F.N.Z.LC.,
Professor of Biochemistry at Massey University, Palmerston North,
who is engaged on some research relating to the use and abuse of
alcoholic liquor in New Zealand. Professor Batt submitted that
further research in this field should be encouraged and promoted.
Further evidence as to the great urgent need for such research was.
given by the Medical Research Council Standing Committee at
Dunedin. The additional knowledge to be gained from this
rescarch will be neéeded to expand effectively :the associated
programme of comprehénsive education for which we found a large
measure of general support. SREE N

167. A major aim. of this educational programme will be
the prevention of problem drinking..This will involve for some,.
radical changes in their social attitudes. To  be effective this
educational process must: place honest factual information on the
use and abuse of alcoholic liquor fairly and. without bias before.
all the people to enable each person who is interested to decide on a
proper- knowledge of the facts what -his or her attitude towards
liquor is to be. In this way each individual should be able to make a.
considered choice either to-abstain or to'drink-in moderation with.
knowledge of the dangers of excessive and irresponsible drinking..
If it is to succeed this education must be directed into the home
for the guidance of both parent and child as well as into the schools
where it can be taught to the child as part of the training for daily
living. It should be designed for ‘and presented to the whole
community if any significant change of attitude is to be achieved.
It is our belief, based on the evidence which we have heard, that a
marked change in community attitudes towards the consumption
of liquor will be needed to comﬁj\gt “effectively the” problem of

abuse. ‘
168. Professor R.D. Batt 1nhls submission.;(N6::,172) summarised
his views as follows: )

“l. In view of the large intake of ethanol. (alcohol) by -a high
_proportion of the population of New Zealand, special emphasis should
be “placed - on the development and ‘introduction : of educational
programmes on the temperate use of ethanol in the diet.

© 2. To assist the developmernt of such programmes, legislation
- should be:considered which would. require the:clear and informative:
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labelling of all bottles and containers in which alcoholic liquor is
sold, specifying the ethanol content on a weight to volume basis in
metric terms.

3. Research programmes should be encouraged and promoted:

(a) to provide more information on the relationship of ethanol
intake to blood alcohol levels in humans, and

(b) to develop further instrumentation which enables changes in
blood alcohol levels to be monitored readily under different
conditions, so that an individual may have a better personal
appreciation of what these levels might be.”

169. We accept these views of Professor Batt as being both
relevant and helpful to the programmes of research and education
which we recommend in this part of our report.

170. We do not attempt to formulate any syllabus or to give
details of the proposed educational programme. We leave these
matters to be dealt with by those who have the necessary
qualifications and specialised knowledge. What we do envisage is
an impartial presentation of the facts concerning alcohol, its
properties and effects, with a fair assessment of the pleasures and
advantages to be derived from its temperate use in circumstances
acceptable to society, and an equally fair but honest description
of the dangers and consequences of its abuse. The first aim is to make
available as soon as possible factual information on which in-
dividual judgments can be based. The second and equally
desirable aim is to bring about a change in social attitudes towards
the consumption of alcoholic liquor with, it is hoped, an improved
and more responsible pattern of behaviour. This will take time
and sustained effort.

171. The National Society on Alcoholism and Drug Dependence
New Zealand Incorporated advocated in its submission (No. 28) on
page 23 a national alcohol policy to be based on these factors:

(a) Reducing the emotionalism associated with alcohol.

(b) Clarifying the distinction between acceptable drinking and
unacceptable drinking.

(c) Discouraging drinking for its own sake and encouraging the
integration of drinking with other activities.

(d) Assisting young people to adapt themselves realistically to a
predominantly ““drinking’ society.

(e) Giving special endorsement to the idea of drinking with food.

172. With respect we consider that these factors should be in-
cluded and emphasised in the proposed educational programme.
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Also they could well be adopted as guiding principles by the Alco-
holic Liquor Advisory Council which is referred to in the the next
section of this report.

173. The New Zealand Liquor Industry Council presented
evidence by Miss Frances Suzan King-Hall, of London, England,
who is a pract1s1ng consultant in public health. She is well qualified
and experienced in this profession. In her submission (No. 208) she
dealt at length with ‘““alcohol associated problems’, and emphasised
the difficulty of determining, in the absence of further necessary
data, the full extent of these problems and in finding a ready means
of dealing effectively with them. She referred to the fact that the
United States Department of Health, Education, and Welfare has
only just begun to get fully under way on such a project. Its first
step was to up-grade the National Institute of Alcohol Abuse and
Alcoholism by making it one of the department’s major sections.
It is the institute’s intention to work out new programmes in alcohol
education which can be tested for effectiveness. Miss King-Hall
continued—

“Educational techniques to help achieve this still need developing
but initially the two major aims will be to present honest factual
information about the drug, alcohol, its positive and negative effects.
and secondly to clarify personal responsibilities and values, as a
basis for fostering healthy attitudes and responsible behavmur towards
the use of alcohol.”

She advocated the establishment of a standing consultative com-
mittee to deal with the vexed question of alcohol associated problems.
The New Zealand Liquor Industry Council, National Society on
Alcoholism and Drug Dependence New Zealand Incorporated, and
a number of other responsible witnesses supported this proposal
which commends itself to us.

174. Therefore we support the principle of establishing such a
standing committee which we suggest could be named The Alco-
holic Liquor Advisory Council. We now deal with the composition
and main functions of the proposed council.

4. THE ALCOHOLIC LIQUOR ADVISORY COUNCIL
(a) Composition -
175. It is essential that the members of the council should be

carefully chosen to ensure that they are well qualified and suffi-
ciently experienced to carry out their task.

176. Membership should consist of leaders (men and women)
from various fields such as—medicine, social welfare, education,
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health, community work, public relations, news media, entertain-
ment, liquor industry, trade union, religion, the National Youth
Council, and the National Society on Alcoholism and Drug Depend-
ence New Zealand Incorporated. This would provide a fair rep-
resentation of relevant sections of society, while the combination of
such varied skills and special knowledge should produce a com-
petent authority which would inspire public confidence in its activi-
ties. We think the representatives of the medical profession should
include a specialist in the field of alcoholism and alcohol problems
and also a psychiatrist with clinical experience. The membership
should be large enough to cover the field of activities but not so
large as to become unwieldy.

177. The appointments should be made by the Governor-
General on the recommendation of the Executive Council.

(b) Main Functions

178. It is envisaged that the Alcoholic Liquor Advisory Council
will concern itself with all aspects of alcoholism and alcohol prob-
lems, will initiate and co-ordinate necessary research projects,
disseminate to the Government departments concerned and other
organisations working in this field all helpful information resulting
from research, and also will organise and undertake, with the
assistance of the appropriate authorities, a comprehensive pro-
gramme of education of the nature described in this report.

179. It will also make recommendations as to the treatment of
persons suffering from alcoholism or alcohol associated illness. It
should be authorised to recommend the granting of proper financial
assistance to such persons and their dependents.

180. “The term ‘alcohol problem’ as used in this report refers
both to any controversy or disagreement about beverage alcohol
use or non-use, and to any drinking behaviour that is defined or
experienced as a problem. Thus it includes both the difficulties
that persons get into by drinking, and society’s efforts to cope with
these difficulties.” (See Alcohol Problems—aA Report to the Nation—
by the Co-operative Commission on the Study of Alcoholism—
prepared by Thomas F. A. Plaut, at page 4.)

181. It is hoped that the council will be able to introduce a
co-ordinated national policy towards alcohol problems and grad-
ually bring about changes in New Zealand drinking patterns. It
is to be hoped, too, that it will be able to offer useful advice and
guidance on the treatment of those suffering from alcohol de-
pendence. :
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182. By proper use of the sources available to it the council may
be able to advise the Government from time to time upon changes
in trends or in social attitudes which would render desirable an
amendment of any part of the sale of liquor legislation. It should
report periodically to the appropriate Minister.

(c) Liquor Advertisements

183. Considerable criticism has been made of the advertising
methods of the liquor industry. Some witnesses advocated that
advertisements for sale of liquor should be prohibited. In reply to
this criticism the New Zealand Liquor Industry Council stated in
its written submission that a “Code of Practice” relating to liquor
advertising had been drawn up and now applies to all such adverti-
sing. It was circulated to all newspapers, magazines, advertising
agents, broadcasting companies, and liquor advertisers on 20
November 1973. The code reads:

“Liquor advertising should not by use of any illustration, or copy
content, directly or by innuendo:

(a) Contain any description, claim or comparison which is
directly or by implication misleading about the product ad-
vertised, or about any other product.

(b) Contain any indication that the product advertised or any
ingredient has some special quality or property which cannot
be substantiated.

(c) Suggest that liquor is a necessary element in success in life, or
an essential part of the pleasure and excitement of living.

(d) Place immoderate or immodest emphasis on romantic situations.

(e) Suggest a relationship between liquor and sex which is
capable of being regarded as offensive.

(f) Encourage drinking by young people under the legal age
either directly or by implied example through linking liquor
with identifiable heroes or heroines of the young. |

(g) Suggest drunkenness or the likelihood of drunkenness.”

Note: It is agreed that all models in liquor advertisements should
appear to be clearly over the age of 20.

184. It has been noted that recently there has been an improve-
ment in the standard of liquor advertising. Some of the features
to which objection was made have been omitted. It is only fair

~ to give this code a trial in order to ascertain how well it operates.

185. Because of the potentially harmful nature of beverage
alcohol some reasonable control over-the advertising of it could be
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beneficial. The Alcoholic Liquor Advisory Council could supervise
liquor advertising and be empowered, if the need should arise, to
prohibit the publication of any particular advertisement or type of
advertisement to which the council objects on reasonable grounds.

186. We recommend the establishment of a council to be called
the Alcoholic Liquor Advisory Council to carry out the above-
mentioned functions and to implement the research and education
programmes advocated in this section.

(d) Education and Dissemination of Information

187. It is our opinion that the dissemination of information aimed
at individuals alone, will not be sufficient to allow people to
exercise an informed choice as to how they will use alcohol in
their lives. For example: information about the effects of alcohol
will not prepare a youth for the pressures to drink that are
likely to be placed on him the first time he gets swept into a
public bar with his sporting team. Nor is it likely to be much
use to a young girl attending her first office Christmas party.
And in a drinking culture such as our own it appears to us to
require great caution before beginning to give information in the
schools about the dangers of excessive drinking to children who
may go home many nights in the week to face a possibly drunken
parent and the resulting family tensions. We have been told that
teachers are very aware of this latter possibility and are cautious
of further burdening youngsters who may already be living with a
home situation of excessive drinking. This could possibly mean
that much of what is taught in the schools regarding/ alcohol is
largely neutralised because of the teachers quite propﬁr regard for
the circumstances of some children’s lives.

188. The school should, of course, be reflecting and strengthening
the values and attitudes taught in the home. But the ambivalent
attitudes to liquor in New Zealand society largely makes this a
difficult task. Besides, the initial responsibility for imparting
positive attitudes to alcohol resides with the total community,
with parents accepting the primary responsibility for their own
children. This is not, in our view, an “either Jor” situation. It is
necessary that the value of moderation in the use of alcohol be seen
to be part of the fabric of our society and that parents teach the
practical application of that value. We offer the opinion that it
has been too easy for our society to say that education in the
correct use of alcohol belongs in the school room.
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189. It will not be sufficient, it seems to us, for parents to
try teaching moderation to their children (and no parent wishes
their child to become a drunkard) if the collective pressures of a
society are such that this parental teaching is negated. This in
itself is a polarising situation and the National Society on
Alcoholism and Drug Dependence comments in its submissions that:

“Action to reduce the emotionalism associated with alcohol use is
of particular importance in the learning experiences of young people.
It would at least partially counteract the ‘forbidden fruit’ reaction
of many teenagers to alcohol which renders drinking more attractive
because it is prohibited although not always effectively or whole-
heartedly by the older generation.”

190. The existing situation in our society appears to be this:
what the majority of people know about alcoholic liquor they have
learned largely through their own experiences.

191. Regardless of whatever else needs to be done in the way
of alcoholic liquor education we are of the opinion that it is
basic to any educational programme that the value of moderation
in the use of alcoholic liquor be seen to be part of the fabric of our
society.

192. Like all the values a society aspires to, it will not be
perfectly fulfilled. But it has to be demonstrated by suitable
modern methods that collectively we at least take this value
seriously.

193. It could not be called positive education in support of
moderation only to cite the punitive measures available through
the licensing law to restrain those who step outside the boundaries
laid down by society.

194. Whilst it would be impossible to sift through all the
subtle shades of what constitutes moderation for every individual
on every occasion—and after all this is primarily an individual’s
choice—we think that some of the work done by Professor Batt
at Massey University could well be employed now to give some
useful guidance to people. The section of Professor Batt’s work
which we had particularly in mind was that relating to the
quantities of alcohol as related to body height and build that
can safely be consumed by a person driving a car without
exceeding the legal blood alcohol level. In a heavily motorised
society such as our own this could be a practical point at which to
begin demonstrating a national consensus of what moderation
means.
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195: Professor Batt’s graph is reproduced below.

Quantztzes of alcohol consumed which would be likely to result in blood alcohol
levels exceeding 100 mg/100 ml blood
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196. We also reproduce between pages 80-81 examples of posters
recently used in France in their education programme for moderation
in the use of alcohol. These posters were supplied to the National Soc-
iety on Alcoholism and Drug Dependence by the French Ministry of
Health. As can be seen the presentation is simple, positive, and
moderate and therefore will not further polarise people on this
issue but will facilitate the building of a consensus in favour of the
value of moderatlon which includes abstinence.

197. We can see no reason why some competent body, e.g., the
Departments of Health and Education in association with the
National Society on Alcoholism and Drug Dependence could not
produce similar material in some popular and attractive poster
presentation and make it freely available to all liquor outlets, work
places, schools, etc. It could be regularly reproduced through the
mass media, taking into account that we are a multicultural society
and also that Pacific Island Polyne31ans lack a grasp of the English

janguage.

We recommend aceordingly. : 7

198. There is at present no national consensus as to what con-
stitutes moderation in the use of alcohol, and we include abstmence
as one manifestation of this value. :

199. What tends to happen at present is that the standard of
acceptable behaviour where liquor consumption is concerned, is
unrelated to any national consensus but is dependent upon the
occasion, the location, and the degree of social controls individuals
present are willing or able to exercise. :

200. We refer.now. to the graph on page 82. It relates to the
percentages of both drinkers and quantities of ‘liquor consumed.
Tt shows that the majority of 1nd1v1duals in this country are moderate
drinkers. :

201. The graph produced indicates a healthy balanced, individual
approach to liquor by the majority of the people. ‘

202. This is not to minimise the extent of the drinking problem
some sections of the community suffer. What also needs to be faced
is the fact of the rising per capita consumption of alcohol. Neverthe-
less, nothing can be gained by adding a burden of guilt to the entire
community with regard to the drinking problem, even though the
responsibility for overcoming this must be accepted by everyone.

203. The corporate emotionalism associated with alcoholic liquor
and which is a heritage from the prohibition controversy, is where
we must begin a sustained public education and information pro-
gramme.
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204. We must confess that the great dichotomy between personal
and public attitudes to liquor has caused this commission a great
deal of anxiety. Because, given these circumstances, how do we assess
public opinion? We came to the conclusion that the evidence
before us clearly proved that the emotionalism, inherent in the
legacy of the ‘““wet” versus ‘dry” prohibition controversy, still
strongly influences publicly expressed attitudes about liquor.

205. In our view this situation is not a question regarding modera-
tion but a controversy based on the polarisation of public attitudes.
This polarisation has dominated and coloured the expressed public
attitudes regarding liquor for over a century.

206. On the other hand, the evidence before us most surely proves
that the majority of people are individually temperate in both their
attitudes and their drinking and these are the guidelines this com-
mission has accepted as being the basis of public opinion.

207. Therefore an education and information programme is
required to bring the publicly expressed attitudes towards liquor
into line with the reasonable views and practices of the majority of
the people.

208. This will help establish a demonstrable national consensus in
favour of moderation and the social control of liquor can achieve
increasing influence.

209. Because education in attitudes is an experiential exercise—
not solely confined to the young—this will be largely dependent
upon the social controls that the people are willing and able to
exercise. This in turn will largely depend upon the information
people have about liquor and its effects and the support they
receive from some recognisable and sensible national consensus.

210. We would be failing in our duty if we did not emphasise
that in our view this desirable change will not happen overnight.
Several experts assured us that it could be a generation or more
before measurable change emerges. This may well be true. But on
the other hand, as public expression of views regarding liquor do not
equate with the majority of privately held views, change may occur
more rapidly. Whatever it is to be, any positive change will require
a sustained effort. It is our belief that the proposed Alcoholic
Liquor Advisory Council will be the body most able to advise
Government as to what is happening and what is required to be
done.

211. Also, we would not wish to give the impression that educa-
tion in the moderate use of alcohol is as simple as we have perhaps
made it sound. There are many levels that will require research
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before more action can be taken. All that we have attempted to do in
this section of the report is to isolate what, in our view, is the major
source of emotional conflict so that work can be begun to allow
people to publicly express a more reasonable stance than is allowed
in the present situation where a person is still more or less stereo-
typed as either “one of the boys™ or as a ““‘wet blanket”.

212. What is also required is some movement towards the centre
by those who take up positions at both extremes. It would be in-
sufficient that those who drink recognise abstinence as a manifesta-
tion of moderation. Those who favour abstinence will also need to
recognise that for others moderation means the consumption of
reasonable amounts of alcoholic liquor.
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Part VIII. FINANCING THE ACTIVITIES OF
THE ALCOHOLIC LIQUOR ADVISORY
COUNCIL

213. It will be obvious that the council will require substantial
funds to enable it properly to carry out all of its functions. Indeed
it could not work effectively without having ample moneys readily
available. Therefore we must consider how its proposed activities
are to be financed. We approach this question by reminding every-
one that the council would not be needed at all were it not for the
harm, misery, and degradation caused by the abuse of alcoholic
liquor by some members of our society who are vulnerable to it.
These ills derive directly from the nature and effects of alcohol.
Therefore it seems to be unassailable logic that those who, for their
own reasons, manufacture, sell, or consume this potentially danger-
ous commodity, beverage alcohol, should bear the cost of remedying
or reducing the ravages which it causes. This is just another applica-
tion of the principle that the user pays. It would be unjust to ask
taxpayers who abstain from using alcoholic liquor to contribute
towards the cost of this enterprise which is necessitated by the abuse
of alcoholic liquor by those who drink it immoderately, irres-
ponsibly, or through compulsion caused by dependence upon it.

214. During the public hearing the New Zealand Liquor
Industry Council strongly submitted that some chartered clubs
were selling so much liquor that they were in effect trading as
“de facto taverns”. It was alleged that by so doing these
chartered clubs were trading in competition with licensed hotels
and taverns on unequal and inequitable terms because the clubs
were not required to pay the 3 percent tax which is charged on
the purchase price of all liquor purchased by taverns. This tax
was imposed because taverns have been relieved from the
obligation to provide accommodation for travellers but hotels
are still required to provide accommodation and meals. This
3 percent tax is payable as the annual licence fee in respect of the
tavernkeeper’s licence. (See section 286a of the Sale of Liquor
Act 1962.) The proceeds of this tavern tax are paid into the
Licensing Fund referred to in section 17 of the Sale of Liquor
Act 1962, V

215. Money belonging to the Licensing Fund and available
for investment may be transferred by the Licensing Control
Commission to the State Advances Corporation of New Zealand
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to be held by the corporation in a separate account called the
Hotel Investment Account. Holders of hotel or tourist-house

premises licences may apply to the State Advances Corporation

for advances from this fund for the improvement, alteration, or

rebuilding of such premises which provide accommodation.

216. In reply to the claim of the New Zealand Liquor
Industry Council, the New Zealand Association of Chartered
Clubs distinguished chartered clubs from taverns by pointing out
that the tavernkeeper had to pay the tavern tax because he had

been relieved from the former obligation to provide accommodation

accommodation. Therefore, it was argued, chartered clubs should
not be called upon to contribute to the Licensing Fund which was
established to assist those still liable to provide accommodation
for the public, when the clubs were not, and never had been, so
liable. This argument is attractive and might prevail if the money

from the proposed 3 percent on the purchase price of liquor

bought by chartered clubs was destined for the Hotel Investment
Account from which it could be advanced to provide accommoda-
tion in hotels or tourist houses, but it is not tenable where the
purpose of the tax is to help in defraying the cost of remedying the
harmful effects of the inherently dangerous commodity, alcoholic
liquor, which chartered clubs deal in and sell in large quanitities
to their membeis.

217. Evidence produced has satisfied us that some chartered
clubs do sell liquor on such a scale that they can fairly be
described as “de facto taverns” as alleged by the New Zealand
Liquor Industry Council.

218. According to the figures produced at the hearing these
particular chartered clubs have received from the sale of liquor
annual amounts of considerable magnitude. It cannot be denied
that the financial position of a chartered club is appreciably
enhanced by the proceeds of sale of liquor to its members. The
rapidity with which some clubs have acquired very substantial
and valuable assets is a fair indication of this.

219. The New Zealand Liquor Industry Council further con-
tended that the 3 percent tavern tax should be paid on all liquor
purchased by a district licensing trust for sale in its taverns.
A district trust has complete control over the establishment and
operation of all hotels and taverns in its area. It is not subject to
control by the Licensing Control Commission and there is no
licensing committee exercising jurisdiction in a district trust area.
A district trust holds no licences to sell liquor because it owns and
controls all the liquor outlets, except chartered clubs and any
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licensed restaurants not operated by the trust itself. The Liquor
Industry Council contended that district trusts enjoyed a trading
advantage over private enterprise and also over local and
suburban trusts because only district trusts do not have to pay the
5 percent tavern fee. In reply the district trusts stressed that they
were responsible for building or establishing all hotels, which have
to provide accommodation, in their respective areas. But so are
suburban trusts similarly responsible for setting up hotels with
accommodation in their suburban areas.

220. The issue upon which the above-mentioned arguments were
advanced was whether district trusts should have to pay the 3 percent
annual fee on the purchase price of all liquor sold by taverns in the
trusts’ areas as a contribution to the Licensing Fund for the provision
of hotel accommodation. We have an entirely different reason for
favouring payment by district trusts of an annual amount equivalent
to the 3 percent tavern fee. In our proposal the moneys thus obtained
would not be used for the provision of accommodation but for setting
up and maintaining a fund to cover the expenditure of the Alcoholic
Liquor Advisory Council which must necessarily be made in carrying
out its many and varied activities. It would be anomalous and unfair
if district trusts were to be exempted from such a levy when local
trusts and suburban trusts are now required to pay 3 percent of the
purchase price of all liquor sold by them in their taverns, being their
contribution to the Licensing Fund.

221. We do not overlook that district trusts which under this
proposal will pay the 3 percent tavern tax will not have the right to
borrow from the Hotel Investment Account for the provision of
accommodation. However, all of the district trusts are now well
established and they have not hitherto made use of this fund,
preferring to borrow money elsewhere rather than to contribute to
the Licensing Fund. It is not unreasonable to assume that what they
have done in the past they will continue to do in the future.

222. We are proposing that so far only chartered clubs and
district trusts should be required to pay a levy in order to establish
and maintain a fund out of which moneys will be available as needed
to finance the operations or activities of the Alcoholic Liquor
Advisory Council. We have excluded from our proposal the following
types of licensed liquor outlets for the reasons given below:

(a) Hotels and Tourist Houses—because they are required by law
to provide accommodation.

(b) Taverns—because they already pay the 3 percent annual
tavern fee which goes into the Licensing Fund to help in the
provision of accommodation.
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(c) Restaurants—Dbecause in licensed restaurants liquor is sold for
consumption as part of a meal. This is a socially desirable
practice which . tends to encourage drinking in moderatmn
and with the takmg of food.

(d) Wine Resellers—because they are licensed to sell New Zealand

‘ wines. -We do not wish to discourage a developing local;
industry.

223. We have not yet mentioned thc licensed wholesaler who sells
liquor strictly as a wholesaler to other licence holders, but who can
also sell and deliver liquor in quantities of not less than 2 gallons to
any person at any one time. Many individual citizens purchase from
wholesalers liquor in quantities of not less than 2 gallons at any one
time for their private use. So widespread has this custom become
that the domestic trade forms a substantial part of the business of
most holders of a wholesale licence. In this way a very large quantity
of liquor is sold by the wholesaler direct to the consumer. No levy
equivalent to the 3 percent tavern fee is made on liquor thus sold.
direct to the consumer. This liquor is as potentially harmful as any
other liquor and should therefore bear the proposed 3 percent levy
to be used in combating the damaging effects of beverage alcohol.
We think that there is a strong case for imposing this levy on the cost
price to the wholesaler of all liquor sold by him direct to the con-
sumer.

224, The chartered clubs, taverns in district trust areas, and the
domestic sales part of the wholesaler s trade are outlets through
which large quantities of alcoholic liquor are sold during the period
of 1 year. None of them at present pays the 3 percent tavern fee
which is payable by taverns operated by private enterprise, or by
local or suburban trusts. We can see no valid reason why they should
not pay the equivalent of the present 3 percent tavern fee as a
contribution to the research, education, and treatment fund necessary
to support the work of the proposed Alcoholic Liquor Advisory
Council. If this were done it would bring about greater equality in
trading because the chartered clubs and district trusts would no
longer enjoy a trading advantage over taverns generally.

225. We recommend

(1) That the money required to pay for all the activities of the
Alcoholic Liquor Advisory Council be obtained by imposing a levy
or tax of 3 percent on the gross amount paid or payable for all liquor
(other than liquor sold by the licensee to other licensees) purchased
for the chartered club or any sports club which may hereafter obtain
a licence to sell liquor, or tavern operated by a district licensing trust
in its own area during the “licence period” as defined in section 286a
of the Sale of Liquor Act 1962.
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(2) That early consideration be given to the imposition of a
similar levy for the same purposes on the gross purchase price paid
by licensed wholesalers for all liquor sold by them direct to the
consumer during each licensing period. We refrain from making a
recommendation to this effect only because we have heard no
argument from the licensed wholesalers or their counsel regarding
this proposal. In fairness to them we should not make a positive
recommendation without allowmg them the opportumty of being
heard.

(3) That the fee payable for the club’s charter or a renewal
thereof shall be a sum equal to 3 percent of purchases of liquor
for the club during the licensing period. The provisions of section
2864 shall apply as if the club were a tavern for the purposes of
that section.

(4) That in the case of a tavern operated by a district
trust in its area the 3 percent levy on purchases for the tavern
shall be payable as though it were the fee payable for the tavern-
keeper’s licence or a renewal thereof as provided for in section
.2864 of the Sale of Liquor Act 1962. The provisions of that section
should apply with the necessary modifications.

(5) All moneys received from this 3 percent levy or tax shall be
paid into the Licensing Fund Account but they shall not be
transferred to the State Advances Corporation of New Zealand
to be held in the Hotel Investment Account. These moneys shall
be paid out of the Licensing Fund Account as and when the
Minister shall direct for the use and benefit of the Alcoholic
Liquor Advisory Council.

(6) If our recommendation for the introduction of the ancillary
licence previously suggested in this report is adopted, then we
consider that the above-mentioned 3 percent levy or tax should
be imposed on all liquor purchased for sale under any ancillary
licence unless the Licensing Control Commission in its discretion
sees fit to exempt the holder of such licence from payment of that
levy or tax. If, as recommended later in this report, a licence
should be authorised to enable a university union to sell liquor
on the university campus, then the above-mentioned 3 percent
‘levy or tax should be imposed on purchases of liquor for sale under
such a licence. We recommend accordingly.

(7) If the proposed levies fail to yield sufficient moneys for the
purposes of the Alcoholic Liquor Advisory. Council then we would
recommend the imposition of a sufficient tax on all liquor for sale
in New Zealand before it leaves the premises where it is brewed
or manufactured in New Zealand, or, if imported, on its arrlval
in New Zealand.
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Part IX SPECIAL ISSUES FOR
DETERMINATION

226. We proceed now to comsider important specific issues
which have necessarily arisen from our inquiries. These issues
have been the subject of many submissions and we have heard a
great deal of evidence concerning them.

1. SHOULD SUPERMARKETS, GROCERY STORES, AND
OTHER RETAIL SHOPS BE LICENSED TO SELL LIQUOR

FOR CONSUMPTION OFF THE PREMISES?

227. This particular issue was first raised in the early submission

of the Department of Justice which suggested that as a

convenience to the public licences should be granted to super- :
markets, grocery shops, dairies, and possibly other suitable retail
shops allowing them to sell liquor for consumption off the premises.

This suggestion was supported by a number of persons either in
submissions presented at the hearing or in letters addressed to the
commission, Far more, however, strongly opposed it. These
included representatives of various churches, the Salvation Army,
the New Zealand Alliance, women’s oirganisations, and many
responsible but concerned individuals. Many expressed the view
that ““the sale and availablity of liquor should be reduced rather
than increased, since increased sales mean increased social
problems”.

228. A carefully prepared and very impressive submission was
presented by the National Council of Women of New Zealand.
The executive officers of this large organisation who appeared in
support of the submission explained that the executive had sent
out to all branches a long questionnaire on relevant issues.
Members of each branch had the opportunity of discussing these
issues and most sent to the national executive their replies to the
questionnaire. These replies were collated and studied. From
information thus obtained the submission was prepared. On the
question as to whether members favoured additional retail outlets
for liquor such as dairies, groceries, and ‘“‘take-away’ food bars
this response was given in the written submission:

“There is no support whatever for sale of liquor through dairies and
food bars, and the majority are also against the sale through groceries.

However, there is a significant minority which feels that groceries (and

supermarkets) should be able to sell liquor—as they already do in
certain cases.”
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We were impressed by this view presented by an important organi-
sation which is fairly representative of a large section of the women
of New Zealand.

229. Representatives of the Wellington Shop Employees Union
gave evidence against the proposal. The membership and award
coverage of this union comprises all retail shops in the Wellington
Industrial District, except wine shops. They were strongly opposed
to supermarkets or other established food retailers being given the
right to sell liquor because of the responsibilities which this would
place on staff under the licensing laws, and the difficulty of exer-
cising proper control by young, often inexperienced, and rapidly
changing staff.

230. The main submission in support of the proposal was made on
behalf of the New Zealand Wholesale Grocery Distributors
Federation which sought the right for grocer shops and supermarkets
to retail New Zealand wines and beer. Witnesses were called to

ive evidence in support. A petition purporting to have been signed
by 10,111 persons whose signatures were obtained in approx-
imately 90 stores throughout the country was presented in support
of their case. We must be cautious in determining what weight
should be given to such a petition because of lack of knowledge
as to how the signatures were obtained and as to whether the signa-
tories genuinely supported the cause.

231. A similar submission was made on behalf of Foodtown
Supermarkets Ltd. at Auckland. This submission stressed the con-
venience of “one stop shopping”. The New Zealand Public Service
Association supported the licensing of grocers and supermarkets to
sell liquor. The police offered no objection to this proposal, mainly
because they had experienced little difficulty in law enforcement
in respect of bottle stores or other outlets from which liquor may be
sold for consumption off the premises.

232. However, any extension of “off sales” outlets was strongly
opposed by the New Zealand Liquor Industry Council, the New
Zealand Association of Licensing Trusts, and the Wine Resellers
Association, all of whom foresaw difficulties arising from inadequate
supervision and control of sales of liquor from such outlets. Other
criticisms were the mass display techniques which have a psy-
chological effect, tending to encourage people to make unplanned
or impulsive purchases thereby further increasing volume sales.
Further factors mentioned were the aggressive sales tactics adopted
in supermarkets where the operation is based on “specials” or goods
offered at low price, with little, if any, profit, in order to stimulate
sales. Everything is geared to first attracting the customer and then
pursuing turnover and volume sales.
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- 233. Another point which impressed us was made by Miss J. V.
Fowler, Director of the Alcohol and Drug Dependence Centre of
Auckland, who dealt with the question of women with alcohol
problems and the availability of liquor. Her point was that:-because
such a woman could so easily purchase liquor in complete anony-
mity at a supermarket she would be at greater risk. She expressed
the view that it would not be in the interests of persons of either sex
at risk to have ready access to alcohol at the grocery store or super-
market.

234. On 11 February 1974 Dr James G. Rankin, M.B., F.R.A.C.P.,,
Director and Head of Medicine, Addiction Research Foundatlon
Clinical Institute; Associate Professor Medicine, University of
Toronto, delivered in Christchurch, the Sir Charles Burns lecture
of the National Society on-Alcoholism and Drug Dependence\ At
pages 27 and 28 of the typed record of his lecture Dr Rankin has
stated:

“While acknowledglng that in any soc1ety there is a small
- proportion who will become alcohol dependent due to disturbed
emotions and behaviour, societies do not appear to be becoming sicker
mentally or socially and therefore drinking more, rather are the rising
levels of alcohol consumption the causes of these ills. Unfortunately
such a view is unpleasant, unpalatable and typically rejected because
it really has implications for those of us who consider ourselves
sensible with regard to alcohol use, and is contrary to the view of a
major economic force in society, the liquor industry and those who
profit economically and otherwise from its strength and growth.
“However, if our per capita consumption in Australia and
New Zealand continues to rise, then it may ultimately reach that of
France of 45 litres of absolute alcohol per year. In France, about
50 percent of all hospital beds are occupied by patients suffering from
alcohol-related diseases which account for 40 percent of the health
costs. This dilemma must be faced and a choice made with regard
to possible solutions.” '

235. He said that 100 ml of absolute alcohol was contained in
9 oz of spirits, 21 oz of wine, or 72 oz of beer. Consumption at or
over 100 ml was described as “hazardous” because there was a
significant increase in drinkers developing cirrhosis of the liver.

236. Near the end of his lecture, at page 39 in paragraph marked 6
of the typed record, Dr Rankin reinforces the point made in these
words:

“You (i.e. New Zealanders) must recognise that the rising
consumption of alcohol in N.Z. is out of control. Currently there
are no restraining forces. You must decide whether to accept this
fact and try and prevent further rises per capita consumption with
its attendant consequences or ignore this fact and behave like an
ostrich.”
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237. We reproduce below a table setting out per capifa consumption
of alcoholic beverages and ranking in order of magnitude for 29
countries. This table was produced to us by the New Zealand
Liquor Industry Council:

Table 9

PER CAPITA CONSUMPTION OF ALCOHOLIC BEVERAGES
AND RANKING IN ORDER. OF MAGNITUDE FOR 29

COUNTRIES
(All Consumption Figures in Imperial Gallons)
1970
Total . Ranking of Country

Absolute by Consumption of

Alcohol Per Capite Consumption Beverage Type

Consumed

Country Per Capita Beer Wine Spirits Beer Wine Spirits

gallons gallons as consumed
France .. .. 3.7 9.09 23.54 1.28 18 - 2 10
Ttaly .. .. 3.04 2.49 24.64 0.93 27 1 17
Spain .. .. 2.66 8.47 13.53 1.55 19 4 5
West Germany .. ~ 2.65  31.05  3.72 1.63 - 1 13 2
Switzerland .. 2.36 17.18 9.22 1.03 10 5 15
Luxembourg oo 2.24 27.94 8.14 1.05 4 8 14
Hungary. . .. 2.23 13.07 8.29 1.48 14 7 6
Austria .o 2.22 21.71 6.84 0.78 9 9 21
Portugal .. 2.07 2.93 15.95 0.03 26 3 29
Czechoslovakia .. 2.00 30.78 3.21 1.30 2 15 9
Belgium .. 1.83 29.00 3.19 0.73 3 16 22
Australia 1.82 27.08 2.00 0.58 5 17 26
Yugoslavia 1.64 5.83 5.92 1.60 24 10 3
New Zealand 1.63 25.28 1.20 0.58 6 21 27
Denmark 1.50 23.87 1.30 0.70 7 19 23
Canada .. 1.45 -16.36 0.91 1.20 11 24 11
United States 1.41 15.40 1.09 1.58 12 23 4
Romania 1.39 4.82 5.08 1.33 25 11 8
Bulgaria 1.32 7.70 4.25 1.05 21 12 13
Sweden .. 1.27 12.67 1.41 1.45 15 18 7
Japan .. 1.23 6.29 3.61 0.78 23 14 20
Netherlands 1.22. 12.63 1.13 1.13 16 22 12
Poland 1.19 6.91 1.23 1.75 22 20 1
England 1.12 22.24 0.82 0.50 8 26 28
Ireland .. 1.10 14.76 0.35 0.80 13 29 19
Greece .. .. 1.06 2.07 8.80 0.65% 29 6 25
Finland .. .. 0.9 10.74 0.90 1.00 17 25 16
Norway .. .. 0.80 8.09 0.51 0.85 20 28 18
Israel .. .. 0.46 2.29 0.78 0.65 28 27 24

Average .. .. 171 14.44 5.57 1.03

*Estimate.

Source:  Produktschap Voor Gedistilleerde Dranken (Dutch Distillers Association). Per  capita
consumption of spirits in this publication is expressed in terms of absolute alcohol, while beer and wine are
shown in terms of gallons as consumed. For consistency, the per capita consumption of spirits was converted
to gallons as consumed as well, at an average strength of 40 percent alcohol by volume.

238. According to this table the New Zealand per capita con-
sumption of liquor per year in 1970 was: beer 25.28 gallons, wine
1.20 gallons, spirits 0.58 gallons. With regard to beer consumption
New Zealand is ranked sixth in order of magnitude for these 29
countries. This situation gives no ground for complacency.
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239. The foregoing table gives the per capita consumption based
on the whole population of New Zealand. It is appropriate and
interesting to compare the above-mentioned figures with those
supplied to us by the New Zealand Government Statistician relating
to the apparent consumption of beer, wine, and spirits per head of
the adult population of New Zealand, and also per head of the
population aged 18 years and over. These figures are based on the
period, 1945-1971 (census years). Particulars are set out below:

Apparent  Consumption of Beer, Wine, and Spirits per Head of Adult
Population® 1945-1901 (Census Years)

Census

Year 1945 1951 1956 1961 1966 1971
Beer (gallons) .. .. 24.8 29.6 36.0 37.3 40.7 45.2
Wine (gallons) oo 0.4 0.7 L2 s 3 1.2 2.5
Spirits (proof gallons) .. 0.2 0.7 0.8 0.7 0.8 8
1Population age 20 years and over at the census. /
2Reliable apparent consumption data not available. [

Apparent Consumption of Beer, Wine, and Spirits per Head of Population
Aged 18 Years and Over 1945-1971 (Census Years)

Census

Year 1945 1951 1956 1961 1966 1971
Beer (gallons) .. .. 23.6 28.3 34.6 35.6 38.3 42.6
Wine (gallons) .. 0.4 0.7 Lt Lt 1.1 2.4
Spirits (proof gallons) .. 0.2 0.7 0.8 0.7 0.8 0.7

1Reliable apparent consumption data not available.

240. We understand that the apparent consumption of beer in
New Zealand has doubled in the last 20 years and that in the same
period the apparent consumption of wine has increased four-fold.

241. We find that the weight of evidence is against allowing the
sale of liquor from additional retail outlets such as supermarkets,
grocery shops, and dairies. We are not satisfied that the evidence has
established a compelling demand for these additional facilities. We
are influenced, however, by the real possibility that, by licensing these
further outlets and thus making beverage alcohol more readily
available, an increase in the already high per capita consumption will
result to the detriment of those at risk.

242. Therefore we recommend that at this time there should be
no change in the existing law to allow supermarkets, grocery shops,
or other non-specialist retail outlets to sell liquor for consumption off
the premises.

2. SHOULD THE DRINKING AGE BE LOWERED TO
18 YEARS?

243. This was a controversial issue on which the views expressed
for and against were fairly evenly divided. Representatives of
churches, religious organisations, the Salvation Army, and many

ErraTuM—In heading of first table
in para. 239, for “1901” read “1971%. 94




concerned individuals were unequivocally opposed to the lowering of
the age at which young people should be allowed to drink in hotels
and taverns below the existing limit of 20 years. The police viewpoint

8.

“The Police do not favour a lowering of the age at which persons
can drink in hotel bars unless the means of applying this law are im-
proved. At present many persons under 20 drink in hotels. This is
evidenced by the fact that over 3,500 minors were charged in 1973
for being found in bars. Both Police and hotel staff encounter difficulty
with this area of the law. . . . It is considered that if the age were
lowered to 18 years without an improvement in the means of
applying the law, a greater number of 15 to 17 year olds would enter
bars. It is understood this is the pattern in South Australia where
the age was reduced from 21 to 18 years in 1971.”

244. The Ministry of Transport in its submission presented by a
senior traffic engineer (research) said regarding the minimum
drinking age:

‘At present the age of experimental drinking often coincides with
the age of early driving experience. Any change to this situation
would have wide social effects which would need to be very
carefully evaluated. Until this is completed, retention of the present
limit or at most a slight relaxation is favoured.”

245. Again we refer to the submission presented by the National
Council of Women of New Zealand. At page 7 of its first submission,
No. 53, under the heading “Age Limit and Proof of Age” the
submission reads:

“There is division of opinion as to whether or not the drinking age
should remain at 20 years. There is a very slight majority in favour
of retaining the present drinking age, and one nationally organised
society would like to see the age restored to 21 years. Support for the
lowering of the age to 18 is often linked to the assumption that the
voting age will be lowered to 18. In other words, it is felt by many that
voting and drinking ages should be the same. The sort of thinking
that supports lowering of the drinking age is exemplified by the
following quote from a Branch:

‘With the change in law now allowing entertainment in bars it
has made bars the only places that young people can hear their type
of Band etc., and reduced other forms of entertainment in the
community. This has increased the underage drinkers, and it is
now debatable whether the teenager is not better off in a bar under
a certain amount of supervision than out and around in cars.’

“Many members consider that identification cards should be
carried by people up to the age of 25 years. Some think that such an
obligation would represent an infringement of personal rights, but the
carrying of identification cards is accepted in other spheres, and
could, in our opinion, be regarded as an aid in the enforcement of
existing laws.”
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246. Other submissions opposed the lowering of the drinking
age for a variety of reasons which included the following: ,

(a) The need to protect from the risk of alcohol abuse young
people under 20 years of age who, because of immaturity
or lack of experience and their state of physical develop-
ment, are more vulnerable to the injurious effects of alcohol.

(b) The number of persons under 20 years of age who have
developed alcohol problems has already increased. The
lowering of the drinking age to 18 years will awgravate'
this situation. ;

(c) It will increase the road toll of traffic accidents causing
death or injury and will make worse the prevailing
drinking driving problem

(d) It could lead to an increase in crimes committed by persons
under 20 years of age while affected by liquor. i’

247. While fears based on these considerations are genuine
and quite understandable we must comment that definite,
tangible evidence to prove that these dire consequences will
result has not been produced. It is appropriate in this regard to
mention the following extract from the Ministry of Transports
submission (No. 195) on page 4:

“Because of the incomplete state of knowledge of both the drinking
driver problem and its control, it is difficult to make many positive
recommendations in the context of the terms of reference of the
Commission. The approach in the rest of this submission will therefore

be to identify and comment on what the Ministry considers to be
important road safety issues under the following four headings:

(i) Increased availability of alcohol.
(1i) Siting of Hotels and taverns.
(iii) Hotel and tavern operation.

(iv) Minimum drinking age.

Because of the present state of knowledge there appears to be strong

grounds for a conservative approach until more research has been

conducted.” : j

248. The Department of Internal Affalrs made submissions
(see submission No. 26) through its chief executive officer and its
youth activities officer who gave evidence: in -support of the
submission. This submission points out in paragraph 4.2 on page 3
that the only legal restrictions on drinking by young people relate
to their drinking in hotels, other licensed premises, and public
places. They can, and do, drink elsewhere without breaking the
law. Many parents not only allow but encourage their children
‘to drink in their own homes and they also consume liquor in the
homes of their friends at parties and other private social functions.
In paragraph 4.3 on page 3 the Department of Internal Aﬁ‘axrs
states:
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“It is understandable why young people feel they are confronted
with a, to them, seemingly ambiguous and indefensible double
standard. Drinking, per se, is perceived by youth as a social act and
in part as an assumption of adult status. Many are probably
permitted by their parents to drink in private, yet the law does not
countenance their drinking in licensed premises.”

249. This department considers it preferable that young people
pe given the opportunity to drink in moderation in properly
controlled and supervised licensed premises, rather than be
obliged by default to engage in furtive drinking where liquor
ceases to be a social amenity and can become an end in itself.

250. Therefore its submission is that the drinking age be
lowered to 18 years. It also favours the adoption and legal
recognition of a system of age declaration for young people.

251. The National Society on Alcoholism and Drug Dependence
also supports the lowering of the age for public drinking to
18 years. It makes the point that in New Zealand and also in
other countries adults as a general rule adopt two different attitudes
towards drinking by young people. They adopt a private attitude,
generally expressed towards their own children, which is permissive.
They appear to adopt a public attitude which is negative and as
such reflects the double standards which exist in so many
situations towards alcohol in the community.

252. The Department of Justice also strongly advocated that
the age at which people may drink in licensed premises should
be lowered, and expressed the belief that the problem of under-age
drinking would be greatly diminished if the minimum age were
reduced to 18 years. We quote the following extract from the
Department of Justice’s submission (No. 18) appearing in para-
graphs 82 and 83 on page 46:

“If the licensing law is to reflect what people in fact do then we
consider there is a strong case for lowering the drinking age (by which,
of course, is meant the age at which people may drink on licensed
premises). While it may be an exaggeration to say that most people
in the 18-20 age group drink on licensed premises we nevertheless
have reason to believe that a considerable proportion do, and the
numbers are increasing. Those convicted of being in 'a bar,
purchasing liquor or giving false information in each of the last 5
years for which statistics are available were—

1967 .. . . .. 1794

1968 .. .. .. .. 2 333

1969 .. .. .. .. 2602

1970 .. .. .. .o 2744

1971 .. s .. .. 3456
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Moreover for every minor caught many must escape detection.
Whatever these figures show they do indicate that the present law
does not deter. The facilities for dancing and entertainment now
featured in many hotels and taverns must provide almost overwhelming
temptation to many young people. v

“Thus, the effect of the present law is to keep out those whose
respect for the law will not allow them to break it, while failing to
deter many of the less responsible. In other words, it is precisely the
more mature and responsible people, those least likely to abuse the
privilege to drink, who are most affected by the present law.” .

253. Many other witnesses gave evidence or made submissions
in favour of lowering the age for drinking in hotels to 18 years.
At the conclusion of the hearings we had formed a definite impression
that there is considerable support in the community for lowering to
18 years the age at which persons may lawfully purchase and con-
sume liquor in licensed premises. /

254. Experience has shown that many young men and women,
aged 18 and 19 years, persist in drinking in hotels and taverns.
The number of prosecutions for this offence speaks for itself. It is
reasonable to assume that the number of those detected and pros-
ecuted would comprise only a small proportion of all underage
drinkers. The difficulty of enforcing the present law is quite ap-
parent. That it has been so persistently broken and ignored gives
rise to the contention that it lacks the support of public opinion,
particularly the opinion of that section of society to which it applies.

255. In endeavouring to reach a realistic decision on this con-
troversial issue we are influenced by two considerations which de-
mand attention. The first is that Parliament has granted to persons
who have attained the age of 18 years the right to vote at local
body elections. Furthermore both the Government and the Opposi-
tion in Parliament have expressed in writing their intention to reduce
to 18 years the age at which a person is entitled to vote for the
election of members of Parliament. If persons who have attained
the age of 18 years are entrusted with the privilege and respon-
sibility of voting at Parliamentary and local body elections it would
be quite illogical to deny them the right lawfully to drink in licensed
premises. The second of these two considerations is that in England,
Scotland, and in some states at least in Australia the legal age for
public drinking is 18 years. We cannot accept that the 18-year-old
New Zealander is less mature or responsible than his or her English,
Scottish, or Australian counterpart.

256. After considering all relevant factors we conclude that the
law should be amended to reduce from 20 years to 18 years the age
at which persons may lawfully purchase and consume liquor in
licensed premises. We make a recommendatien accordingly.
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3. PROOF OF AGE AND IDENTIFICATION

257. We have heard much about the difficulties which face both
the police and bar staff in dealing with under-age drinkers in hotels
and taverns. The Hotel Association has introduced a form of declara-
tion which a person who is suspected of being under the minimum
drinking age can be asked to sign so that his or her true age can be
ascertained. However, the signing of such a declaration does not
exonerate the licensee or barman if liquor is sold to a minor. Also
false information can easily be given in the declaration without
any chance of checking its accuracy.

258. Many of those who opposed the lowering of the drinking
age emphasised that if the age were to be reduced to 18 years then
teenagers in the 15 to 17 years old age group would enter hotel bars
and procure liquor, just as the 18 and 19 year old group has been
and is now doing. Without doubt the problem of the consumption
of liquor by minors has been and still is a matter for serious concern.
As an attempt to cope more effectively with this problem many
witnesses have advocated the introduction of some means of estab-
lishing the age and identity of a young person who elects to drink
_in a hotel or tavern. It has been suggested that the best means of
achieving this end would be the production on request of an identity
card, a sample of which was supplied by one witness who had used
it himself in Hawaii. On his card are recorded particulars of the
name, address, and date of birth of the bearer who can be identified
by means of a small photograph which appears on the identification
card. Most witnesses who were invited to comment on the use of
such an identification card in hotel and tavern bars supported the
proposal. Among them was a representative of a university students
association and also the spokesman for the Auckland Civil Liberties
Council Incorporated. A few expressed disapproval in case it
should be regarded as an infringement of personal freedom. This
objection can be met by pointing out that photographs and personal
details appear on every passport. This is accepted without any
question or objection.

259. We consider that this proposal has much to commend it.
The police favour it and so do those in the liquor industry who
are concerned all the time in their daily work with the problem
of drinking by minors in licensed premises. The production of such
a card would establish the age and identity of the bearer and so
spare him or her any embarrassment or argument. The bar
staff and the police could accept it without question. This would
afford to bar staff a much greater measure of protection from
prosecution on a charge of serving a minor with liquor. A person
who has attained the age of 18 years should be able to apply to
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the appropriate Government department—say the Post Office
or the Registrar of Births, for such an identification card on
which would be recorded this person’s date of birth. The
addition of the photograph should cause little difficulty. It is
invariably obtained for a passport at a modest price. A person
would not be compelled to obtain an identification card. It would
be entirely optional. If, however, a youthful looking person who is
suspected of being under 18 years of age does not produce an
identification card when requested to do so on licensed premises
he or she would not be served with liquor and could be
instructed to leave the premises. This should assist greatly in
preventing young persons under the age of 18 years from drinking
in hotel or tavern bars.

260. We recommend:

(1) The introduction of an identity card bearing the full nag{né/
of the person to whom it relates, together with a certified
record of his or her date of birth and a photograph of that
person for identification purposes. This identity card should
be obtainable on application by the person concerned at the
office of the appropriate Government department on payment of a
small fee to cover the cost of producing the card and of reasonable
administrative charges.

(2) Any person appearing to be under the age of 18 years who
purchases or attempts to purchase liquor in any hotel, tavern, or
other licensed premises may be requested to produce an identity
card to prove his or her age and identification. If a motor driver’s
licence on which appears a photograph of the person to whom it
belongs should be introduced this could be accepted in lieu of an
identity card. If such a person does not produce an identity card
or motor driver’s licence as evidence of age and identification
he or she should not be served with liquor but should be
asked to leave the premises.

261. The police have submitted in paragraph 14.4 on pages
10 and 11 of their submission, No. 194, a suggested draft of
the desired amendment of the Sale of Liquor Act 1962 to give
effect to this proposal.

262. This suggested draft amendment appears as appendix
No. III to this report.

4. POKER MACHINES IN CLUBS

263. One submission advocated the introduction of poker
machines into clubs in New Zealand because it was submitted
the operation of such machines had proved so profitable to clubs
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in New South Wales with the result that members had derived
substantial benefits. It was suggested that similar profits could
result to clubs with corresponding benefits to their members, if
these gambling machines were introduced here.

264. It is illegal to operate these machines in New Zealand, and
with good reason. By using these machines too many people
can become compulsive gamblers with disastrous consequences
not only to themselves but also to their dependents.

265. This submission received no support from any other
witness who gave evidence before us. It is significant that, as far
as we are aware, no other Australian state has followed the
example of New South Wales in allowing the widespread
operation of poker machines. For manifest and sound reasons
these machines are not wanted in New Zegaland.

266. We have no hesitation in rejecting this submission.
Accordingly we recommend that the existing prohibition against
the operation of poker machines in New Zealand be continued.
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Part X PERMITTED HOURS FOR THE SALE
OF LIQUOR ON LICENSED PREMISES

1. THE PRESENT LAW

267. Under the present law the hours during which the licensee
is authorised to sell and dispose of liquor on the premises to which
his licence relates are as follows:

(a) Hotelkeeper’s Licence (see section 60 of the Sale of Liquor Act 1962)

268. (i) To any person, for consumption on or off the premises,
at any time between 11 o’clock in the morning and 10 o’clock in the
evening on any day other than Sunday, Good Friday, and Christmas
Day (see section 71 of the Sale of Liquor Act 1962); and

(ii) To any person, who is a lodger, or an employee of the licensee,
living on the premises for consumption on or off the premises, at any
time on any day; and

(iii) To any person actually partaking of a substantial meal in any

,room or place (other than a bar) used for dining, for consumption by

that person as part of the meal, at any time between the hours of
9 o’clock in the morning and 11.30 o’clock at night on any day.

(b) Special Hotelkeeper’s Licence and Extended Hotelkeeper's Licence

269. The same hours as those specified for the hotelkeeper’s
licence also apply to sales in the bar premises and in the house
premises respectively under a special hotelkeeper’s licence, and to
sales on the hotel premises and on the extended premises under an
extended hotelkeeper’s licence.

(c) Tourist-house Keeper's Licence (see section 63 of the Sale of
Liquor Act 1962)

270. (i) To any person who is for the time being a lodger, or an
employee of the licensee, living on the premises, for the consumption
on or off the premises, at any time on any day; and

(ii) To any person actually partaking of a substantial meal in any
room or place (other than a bar) used for dining, for consumption
by that person as part of the meal, at any time between the hours of
9 o’clock in the morning and 11.30 o’clock at night on any day.

(d) Tavernkeeper’s Licence (see section 64 of the Sale of Liquor Act
1962)
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271. To any person, for consumption on or off the premises, at any
time between the hours of 11 o’clock in the morning and 10 o’clock
in the evening on any day other than Sunday, Good Friday, and
Christmas Day.

(e) Usual Hours and Variations of Usual Hours for Sale of Liquor

272. Under the provisions of section 221A of the Sale of Liquor
Act 1962, ‘“‘usual hours” for hotel and tavern premises are:

(i) Opening time: 11 o’clock in the morning, and
(i1) Closing time: 10 o’clock in the evening on any day other
than Sunday, Good Friday, and Christmas Day.

273. This section empowers the Licensing Committee from time
to time, if it is satisfied that it is in the public interest to do so, to
make an order fixing hours other than the usual hours for the
opening or closing of any hotel or tavern premises for the sale of
liquor to the public. Such an order may make provision for any one
or more of the following, namely:

(i) The closing of the premises before the usual closing hour;

(ii) The opening of the premises before the usual opening hour;

(iii) The opening of the premises after the usual opening hour;

(iv) The closing of the premises for any period or periods during
the day.

No such order shall provide for the keeping open of the premises
for the sale of liquor to the public for more than 11 hours on any day.

- 274. The significant points are that under section 221a, the
Licensing Committee has no power to order the closing of the hotel
or tavern premises after the usual hour of closing, nor to extend the
opening time beyond 11 hours on any day.

(f) Chartered Clubs

275. Pursuant to the provision of section 168 of the Sale of
Liquor Act 1962, every chartered club shall be closed for the sale of
liquor:

(i) On Sunday, Good Friday, and Christmas Day; and

(i1) From 10 o’clock in the evening on every other day,
until 9 o’clock in the morning of the next day, or if that
day is Sunday, Good Friday, or Christmas Day, until
9 o’clock in the morning of the next day on which the
club is not required to be closed.

276. The club shall not be kept open for the sale of liquor for
more than 11 hours on any day. '
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(g) Special Dining Permit for Hotel, Tourist-house, or Chartered Club

277. Under the provisions of section 215 of the Sale of Liquor Act
1962 the Licensing Control Commission may at any time in its
discretion grant to the holder of any hotelkeeper’s licence or tourist-
house keeper’s licence a special dining permit for the hotel premises
(including the house premises under a special hotelkeeper’s licence
or the hotel premises under an extended hotelkeeper’s licence) or,
as the case may be, the tourist-house premises, conducted under the
licence. The commission may similarly grant to any chartered club
a special dining permit for the club premises.

278. Where any special dining permit is in force, any person who
partakes of a subsiantial meal on the premises may, in accordance
with the terms of the permit, be sold or supplied with liquor in any
lounge or lounge bar before and after the meal as may be fixed by
the commission but not later than 11.30 p.m. on any day. Liquor
supplied within that time must be consumed within 30 minutes
immediately after the expiry of that time.

279. This accords with the closing time of 11.30 p.m. prescribed
for a licensed restaurant. (See section 65 of the Sale of Liquor Act
1962.) Every bottle or container must be removed by 12 o’clock at
night in a licensed restaurant.

2. THE CASES FOR AND AGAINST EXTENDED HOURS
DURING WHICH LIQUOR MAY BE SOLD ON LICENSED
PREMISES

280. In 1967 at a referendum the New Zealand electors voted in
favour of closing of hotels at 10 p.m. by a majority of 64 percent.
The New Zealand Liquor Industry Council, the New Zealand
Licensing Trusts Association, the New Zealand Association of
Chartered Clubs, and many individuals advocated a further
extension of trading hours in hotels and taverns. On the other hand
the New Zealand Temperance Alliance, churches, religious organi-
sations, including the Salvation Army and many individuals
strongly opposed any extension of such trading hours. The grounds
of opposition were mainly that an extension of hours would bring
about an increase in the consumption of alcohol with resulting
detriment to individuals and society. Also opposed to extension of
hours is the New Zealand Federated Hotel, Hospital, Restaurant,
and Related Trades Industrial Association of Workers, whose
submission (No. 108) was presented by its National Secretary, Mr
L. N. Short.

281. The National Council of Women of New Zealand stated in
its submission that the majority of its members did not want any
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extension of present hours of drinking permitted in hotels. A minority
would be in favour of extending the hours on Saturday until 11 p.m.
and about the same number are in favour of extension until mid-
night. This support is influenced by the possibility that traffic
congestion and risk would be lessened if the patrons of licensed
premises and Saturday night entertainment were homeward bound
at different times. In this regard it is appropriate to refer to the
following extract from submission (No. 195) from the Ministry of
Transport at page 7:

“If drinking hours were to be extended it seems reasonable to
assume that there would be fewer impaired drivers on the road
between 10 p.m. and 11 p.m. and more at a later time. In most areas
traffic volumes are much lighter after 11 p.m. (Saturday excepted)
which means the chances of conflict with other vehicles or
pedestrians would be less. Provided there is no major increase in alcohol
consumption therefore it is unlikely that there would be a significant
increase in accidents. If consumption was to increase the consequences
would be more difficult to assess.”

282. It is significant that, according to table 1 contained in the
submission of the Ministry of Transport, the greatest number of
accidents involving alcohol for any hour of the day occurs between
10 p.m. and 11 p.m., and more of these accidents take place on
Friday, Saturday, and Sunday than on other days of the week.

283. The submission of New Zealand Police (No. 194) contains
the results of two separate surveys. (See page 12 and appendices
1, 2, and 3.) These demonstrate that the greatest volume of police
work occurs during the hours following the closing of hotels. Appen-
dix 1 indicates that the highest number of calls to the operations
centre at Auckland in October 1972 was received after closing of
hotels with a peak being reached at 11 p.m. Appendix 2 indicates
that the busiest times for inward telephone calls to the police are in
the hours following the closing of hotels on Thursday to Saturday
nights inclusive. Appendix 3 is based only on calls which actually
required the attention of a police patrol. The graph indicates that
the greatest number of telephone calls requiring the attendance
of a police patrol occurs during the hours after 10 p.m. on Thursday
to Saturday nights inclusive.

284. On the topic of general extension of hours the Police sub-
mission in paragraphs 17.1, 17.2, and 17.3 on page 13 reads:

“17.1 Many opinions on this topic have been expressed to the
Royal Commission. It has become noticeable that the leisurely pace
of drinking which followed the introduction of 10 p.m. closing has,
in some areas, disappeared with the passage of time. Indeed, drinking
habits in some hotels resemble those of the 6 p.m. closing era. The
Police believe there should be no general extension of hours for hotels
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but that the opportunity for hotels to extend their hours on certain
- occasions should be provided. For instance, an extension of hours to
midnight might be granted on particular public holidays or at certain
times of the year. This would enable an hotel to apply for approval
to remain open until midnight on the day in question. This approval
could be applicable for a specified period; e.g. all Friday and
Saturday nights between Christmas and the end of January.

17.2 Local conditions and the conduct of patrons would be
important factors in the granting of an extension. For this reason the
local Licensing Committee might be the appropriate body to give
approval. The Police would seek the right both to be heard in respect
of any application and the right to apply for the cancellation of the
extension if the behaviour of patrons or any other valid reasons made
this course necessary. It is envisaged that the approval would apply only
to the one specified period, e.g. approval to open on Anzac Day in
1974 would be applicable only for that year and a fresh application
would be required for 1975. Similarly, permission to open on every
Friday and Saturday between Christmas 1974 and the end of January
1975 would be applicable only for that period with a fresh
application having to be made the following year. These restrictions
would provide an additional means of control on the use of the
provisions.

17.3 Many persons have suggested that coffee and food should be
provided in bars towards closing time. Many patrons who would most
benefit from the consumption of coffee or food would probably be
reluctant to avail themselves of these facilities. A better idea might be
to provide coffee and food but to allow patrons to remain on the
premises after 10.15 p.m. to partake of these. This suggestion could be
implemented on a restricted basis initially. If successful it would be
helpful in reducing the effects of liquor and would also serve to assist
in a more orderly dispersal from the hotel. Under the proposal, the sale
of liquor would still cease at 10 p.m. with all bottles and other vessels
being cleared from the bar by 10.30 p.m. Patrons would then be
permitted to remain on the premises until 11.30 p.m. or 12 midnight
and during this time non alcoholic drinks such as coffee and tea and
also food would be available. If the bar were one where entertainment
was provided this could be continued until the time persons were
required to leave the premises (i.e. 11.30 p.m. or 12 midnight).”

285. In support of its submission for extended hours the New
Zealand Liquor Industry Council adduced evidence by Mr M. D.
Jurgeleit, the Wellington Manager of Research Marketing Services
Ltd., which carried out three research projects for the council. The
first of these was in 1968, the second in 1972, and the third in
October 1973 for the purpose of preparing the council’s submission
to this Royal Commission. In the course of his evidence Mr
Jurgeleit produced his company’s written report on these research
projects. At page 29 of this report it states:

“In the survey this Company conducted the following year (1968),
869, expressed satisfaction with the recently changed hours by indica-
ting their preference for retaining 10 p.m. closing rather than further
extending drinking hours. 99, were in favour of extension. Between
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1968 and 1972 the topic of extending hours at the week-end alone
became a topical issue. The following table shows the attitude of
New Zealanders to this particular subject:

“Table XVI—Percentage of New Sealand Adults Who Want an Extension of
. Hours for Hotels on the Evening Specified

Day of Week 12/72 lg73
(+] (]

Monday to Wednesday .. not measured 13
Thursday .. . .. not measured 17
Friday .. .. .. 39 38
Saturday .. . .. 49 53
Some form of extension .. 50 54
Same hours or reduction .. 50 46

Cf. Table 28 Section 2.7.4. N.Z.L.I.C. Submission.

“It is clear that public opinion in favour of further liberalisation
has gained considerable momentum since 1968 to the point that a clear
majority in favour of the proposition of limited extended hours now
exists throughout the country. The detailed statistics also show that
only 119, of the population favour a return to 6.00 p.m. closing
whereas the figure in 1968 was 149,.

2.15 There is wide regional variation in the wish for later closing
as is shown in the following figures.

“Table XVII—Percentage of New Zealand Adults in Favour of Some Form of
Limited Later Closing as Proposed in Table XVI
Area Percent in Favour of

Some Form of Later
Closing 1973

All areas .. .. .. 54
Auckland Urban .. .. 51
Wellington Urban .. .. - 65
Christchurch Urban .. .. 65
Auckland Provincial .. 50
Wellington Provincial .. 48
South Island Provincial .. 58

2.16 Those respondents who agreed to the extension were then
asked to indicate their preference for the closing time for those nights
on which they wanted an extension. Their replies provided the
following information.

“Table XVIII—Closing Time Preferred by Those New Zealand Adulls in
Favour of Later Closing on each Specified Night (19753 Survey Only)

Oct 1973
Closing time Sat Fri Thur Other
11 p.m. .. .. 18 28 41 38
12 p.m. .. .. 63 54 34 32
After 12 p.m. .. 19 18 25 29

Based on those requiring 729 518 231 178
extensions on each 539%, of 38% of 179, of 139, of
specified night sample sample sample sample
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Cf. Table 29. Section 2.7.4. N.Z.L.I.C. Submission shows the
same information but with data expressed as a percentage of the
748 respondents (549, of the sample) requiring some extension of
hours irrespective of night.

Table XVI showed that Friday and Saturday nights would be the
most popular choice for extended hours and Table XVIII shows that
midnight would be the most popular extended closing time.”

286. In its submission (No. 175) the New Zealand Liquor In-
dustry Council set out in paragraph 2.7.4 the following:

“Opinions on the preferred closing time are quoted only from the
survey of October 1973, because the sample was asked a fuller
question, relating to all days of the week. Results refer only to those
people who were in favour of some kind of trading hours extension,
that is to 549, of the sample:

“Table 29—N.Z.L.IC.

In Favour of Closing % of People by Day of Week
At Mon-Wed Thur Fri Sat
11 p.m. .. . 9 13 19 18
Midnight .. .. 8 10 38 62
After midnight .. 7 8 12 18
Total after 10 p.m. .. 24 31 69 98

Public opinion has moved in favour of extension of hotel trading
hours in the 16 months between the two surveys. Clearly also,
demand for such extension focuses mainly upon Saturday and, to
some extent, on Friday, with emphasis upon midnight closing,
rather than earlier or later than midnight. Current trading patterns,
to which reference has been made earlier in this submission, indicate
that these survey results strongly derive from current practice. There
is little demand for early-week extension of hours, just as there is
little early-week patronage at the present time.”

287. In deciding how much reliance should be placed on the
results of such research projects we must bear in mind their possible
shortcomings or deficiences which could lead to an inaccurate or
misleading conclusion. However, these conclusions on the wishes
of the people as to extension of trading hours are consistent with
the views given by many witnesses who appeared before us. There-
fore we feel justified in accepting them as a fair indication of what
a representative section of the people is supporting.

288. It is apparent from the divergent views which we have
mentioned above that while an extension of trading hours on
Friday and particularly Saturday nights is widely supported many
responsible people hold the contrary opinion and have expressed
concern regarding the proposal. In these circumstances we have
endeavoured to find a reasonable compromise between these
opposing views.
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3. OUR CONCLUSIONS

289. The New Zealand Liquor Industry Council acknowledged
that not all hotels are suitably designed or appointed to serve the
late night customer and therefore it was of the opinion that these
extensions should not be mandatory but should be available to
licensees who may wish to take advantage of them on application
to the local licensing committees by a procedure similar to that
currently obtaining for applications to vary trading hours. (See
section 221A of the Sale of Liquor Act 1962.)

This would mean that an application for an extension of trading
hours would be heard by the local Licensing Committee at a public
sitting of which public notice shall be given and at which all inter-
ested parties shall be entitled to be heard. In determining whether
it is in the public interest to make an order for extended hours the
committee shall have regard to the requirements of the public and
to such other matters as it considers relevant. Any applicant or
any holder of a hotelkeeper’s or tavernkeeper’s licence to whose
premises the committee’s decision relates and who appeared at the
hearing or any local authority that appeared at the hearing, if
dissatisfied with the committee’s decision, may appeal to the
Licensing Control Commission. i

290. We agree that extensions of hours should not be mandatory
but an application for an extension should be left to the discretion
of licensees so that those who wish to apply may do so.

291. We consider that such a procedure should be followed for
any application for extension of trading hours in hotels and taverns.
We emphasise, however, that notice of such an application must
be given the police so that they shall have the right to be heard
on the hearing of the application. Also the police should have the
right to apply at any time for cancellation of the extension if the
unruly or objectionable behaviour of patrons, lack of proper control
by the licensee, undue noise, nuisance to neighbours, or other valid
reasons should render this desirable in the public interest. The
Licensing Committee should be expressly empowered at any time
to cancel or revoke an order granting extension of hours on any
of these grounds. The Licensing Committee should also be em-
powered to increase opening hours beyond 11 hours per day when
granting extended hours. It already has power to order closing of
hotel and tavern premises for any period during usual hours but not
to grant an increase beyond 11 hours per day if it should wish to do
so.

292. Where an application for extended hours is made by a
district licensing trust it should be dealt with by the Magistrate
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exercising jurisdiction in that district at a public hearing so that
objectors who had given notice of objection can be heard.

293. We recommend that any extension of trading hours be
confined to the following:

(1) On Friday night (except Good Friday and where Christmas
Day falls on a Friday), closing time may be extended to not
later than 11 p.m. Fifteen minutes drinking up time to be
allowed.

(2) On Saturday night (except where Christmas Day falls on a
Saturday), closing time may be extended to not later than
11.30 p.m. Fifteen minutes drinking up time to be allowed.

(3) New Year’s Eve—closing time may be extended until not later
than 12 midnight—with thirty minutes to be allowed for
drinking up time (i.e., patrons must be off the premises by
12.30 a.m.).

294. The reason we recommend midnight on New Year’s Eve
is that if patrons remain on licensed premises to consume liquor
purchased before midnight, they will not be on the streets adding
to the general turmoil when midnight strikes. It is thought that this
could be in the public interest and also might assist police and
traffic authorities.

4, EXTENSION OF HOURS FOR CHARTERED CLUBS

295. Any chartered club should have the right to apply to the
local Licensing Committee for an extension of hours similar to those
available to hotels and taverns. We recommend accordingly.

5. BOTTLE STORES ON HOTEL OR TAVERN
. PREMISES

296. The New Zealand Liquor Industry Council submitted
that bottle stores being part of hotel or tavern premises should
be permitted to remain open until half an hour after the
extended closing time. The point was made that hotel bottle
stores are very busy between 9.30 and 10 p.m. on a Saturday
night and that it is not uncommon for a bottle store to take half
of its entire Saturday revenue in this final 30 minutes trading.
It was felt that closing of bottle stores at the same time as bars
tends to encourage the making of hasty off-premises purchases
resulting in over buying. We are not impressed by this
suggestion. Indeed, persons who have spent the whole evening in
the bar and remain there for an extra hour or hour and a half,
because of later closing, are likely to make even more unwise
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off-premises purchases, as they would have an extra 30 minutes
after later closing time within which to visit the bottle store.
Also one of the problems referred to by police and traffic officers
is that many persons buy large quantities of liquor when leaving
the hotel or tavern and consume it in cars or on the streets to the
annoyance and danger of other citizens. If patrons are allowed
extra time for drinking on the premises they should not need to
purchase further liquor for consumption off the premises. Those
who wish to buy liquor to take away have ample opportunity of
doing so before 10 p.m. We see no valid reason for extending the
hours of bottle stores. Therefore, we recommend that bottle
stores in hotels or taverns which may have extended hours should
close at 10 p.m. as they already do.

6. PUBLIC HOLIDAYS

297. The New Zealand Liquor Industry Council also submitted
that if trading hours were extended at the week’s end they
should also be extended on days preceding public holidays. We
are not satisfied that there is a real demand for this extension
nor that it would be desirable in the public interest, particularly
when extension of trading is, as we have shown, such a contentious
issue. In any case, most of our public holidays have been
“Mondayised” so that the day preceding those holidays would be
Sunday when extended hours could not apply unless Sunday
trading were introduced. We do not recommend any extension
of hours on the day preceding a public holiday.

7. SPECIAL DINING PERMIT FOR HOTELS, TOURIST-
HOUSES, OR CHARTERED CLUBS

298. We have already referred to section 215 of the Sale of
Liquor Act 1962 which enables the Licensing Control Commission
to grant to the holder of any hotelkeeper’s licence or tourist-house
keeper’s licence, or to any chartered club a special dining permit
under which any person who partakes of a substantial meal on
those premises may be served with liquor in any lounge or
lounge bar before and after the meal but not later than 11.30 p.m.
with 30 minutes drinking up time after that. The New Zealand
Liquor Industry Council in paragraph 2.7.10 of its submission
refers to the market research surveys findings as to how, where,
and when people have been dining out. In table 30 on page 50
it sets out the results as follows:
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Dined out at least once in Percent of Affirmative Replies

last 3 months in: June June October
1968 1972 1973
Hotel dining room .. .. 19 24 30
Licensed restaurants .. .. 15 25 29
Hotel bar .. .. .. Not 6 9
measured

299. The submission continues—“Obviously, more New
Zealanders are dining out than formerly. There are no statistics
on frequency, but revenue figures from many hotels suggest
that the practice is increasing. Dinner in an hotel or restaurant
is no longer confined to special occasions, such as birthdays and
wedding anniversaries, particularly in Wellington and Auckland,
where there are more attractive hotel and other licensed
restaurants than elsewhere. More and more restaurant patrons
dine late and it is not uncommon for patrons to arrive for
dinner after 10 p.m., a trend which follows closely overseas
practice—at an accelerating pace. Section 215 of the Sale of
Liquor Act authorises the Licensing Control Commission to grant
to an hotelkeeper, among others, a special dining permit allowing
liquor to be served to “any person who is on those premises for the
purpose of partaking of a substantial meal’”” until 11.30 p.m. and its
consumption until midnight. The council believes that, in the past
decade, these time restrictions have fallen far behind demand to
dine and dance until a much later hour; and recommends that
section 215 of the Sale of Liquor Act be amended to permit the
sale of liquor, under the same circumstances, until 1.30 a.m. and its
consumption until 2 a.m.”

300. Partaking of liquor with adequate food has been advocated
as desirable by many witnesses. It should therefore be encouraged
particularly when the evidence shows that it is a developing
trend.

301. Accordingly we uphold this submission and recommend
that section 215 of the Sale of Liquor Act 1962 be amended by
extending the hour specified from 11.30 p.m. until 1.30 a.m. with
an additional 30 minutes until 2 a.m. for consumption of liquor
sold or supplied within the prescribed time.

8. EXTENSION OF HOURS FOR LICENSED RESTAURANTS
AND CABARETS

302. Because a restaurant licence and also a cabaret licence
authorises the licensee to sell liquor on the licensed premises until
11.30 p.m., with an extra 30 minutes until 12 o’clock at night for
consumption, it will be only fair to allow a similar extension of
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hours to the holder of a restaurant licence and the holder of a
cabaret licence respectively. Therefore we recommend that the
permitted hour for the sale or supply of liquor in a licensed restaurant
or in a licensed cabaret, as the case may be, be extended from 11.30
o’clock at night until 1.30 o’clock in the morning, with the extra
30 minutes allowed until 2 o’clock in the morning for consuming
liquor supplied within the prescribed time.

9. ALTERATION OF USUAL OPENING HOUR FOR
CABARETS

303. Section 65c (1) of the Sale of Liquor Act 1962 provides that
a cabaret licence shall authorise the licensee to sell and dispose of
liquor for consumption on the premises specified in the licence at
any time between the hours of 6 p.m. and 11.30 p.m. on any day
except Sunday and Good Friday. Before granting such a licence
the Licensing Control Commission is, according to section 65c (2)
(b) of the Sale of Liquor Act 1962, to be satisfied that the sale and
disposal of liquor on the premises will be ancillary to the provision
of facilities for dancing and of entertainment.

304. Our attention has been drawn to an eye-catching advertise-
ment which appeared in a recent issue of a city daily newspaper
inviting patrons to call at a named licensed cabaret for a drink “after
work”. This advertisement referred to ‘““a cocktail at six” and
mentioned that there is no cover charge until 7.30. The cabaret is
advertised for 9.30. If this advertisement means what it says then
one can draw a reasonable inference that liquor will be available
for sale and consumption at 6 p.m. which is 1} hours before the
cover charge is made and 3% hours before the cabaret show starts
at 9.30 p.m. The disposal of liquor in such circumstances would not
appear to be ‘“ancillary to the provision of facilities for dancing
and of entertainment”. A cabaret licence is not intended to permit
tavern style trading.

305. It was stressed by several witnesses who gave evidence
supporting later closing for cabarets that the trend is towards a
later start of cabaret shows. Therefore it seems to us that there is
little likelihood of genuine cabaret entertainment starting before
8 p.m. A cabaret licence is not the same as a restaurant licence.

306. In order to avoid possible abuse and to give effect to the
real intent of the cabaret licence, we recommend that a cabaret
licence shall authorise the licensee to sell liquor for consumption on
the premises specified in the licence at any time between the hours
of 7.30 o’clock in the evening of one day (except Sunday and Good
Friday) and 1.30 o’clock in the morning of the following day.
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10. EXTENSION OF HOURS FOR THEATRE LICENCES

(a) Evening Hours

307. Under the present law a theatre licence authorises the
licensee to sell and dispose of liquor for consumption on the premises
between the hours of 7 p.m. and 10 p.m. on any day (except Sunday
and Good Friday) when the theatre is open to the public for the
purpose of attending an entertainment of the permitted sort. Evi-
dence has been given by present licensees to the effect that these
hours are insufficient for normal requirements. It was submitted
that the opening hour should be 6 p.m.—the same as for a licensed
restaurant—so that persons who will be attending the entertainment
can have an evening meal, with liquor served, before the show
starts. It was also submitted that 10 p.m. is too early for most
entertainments to finish. After the show patrons like to gather
socially and discuss the performance. They seek the right to purchase
liquor while so doing.

308. This seems to be a reasonable request and we can see little,
if any, harm resulting from the desired extension. Accordingly, we
recommend that the hours for the sale of liquor under a theatre
licence be extended to authorise such sales at any time between
6 p.m. and 1 hour after the conclusion of the entertainment or
10 p.m., whichever is the later, but not later than 12 o’clock at
night.

(b) Matinee Hours

309. Another question for consideration is whether liquor should
be sold pursuant to a theatre licence during a matinee showing of a
live performance in the theatre named in the licence. This right was
sought by the Auckland Theatre Trust Board when making its
submission. The police did not oppose the extension of the evening
hours during which liquor could be sold under this licence from
6 p.m. until 1 hour after the conclusion of the entertainment or until
10 p.m., whichever is the later, but not after 12 o’clock (midnight).
No complaints were made to us regarding the operation of this
licence. The police have not encountered enforcement problems
arising under this type of licence. We believe that the Auckland
Theatre Trust Board is controlled by responsible persons. A similar
comment can also be made regarding the management of the
Downstage Theatre in Wellington which also holds a theatre licence.
‘We can see no real objection to the holder of a theatre licence being
permitted to sell liquor under that licence for consumption on the
premises during a matinee or afternoon performance of a live show.
One possible objection that does occur to us is that children may be
present in numbers at some matinees but they are unlikely to be
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detrimentally affected because of the location of the bar and the
control exercised over it. A drink before, during, or after a matinee
performance is ancillary to the main reason for attending a live
performance at a theatre. The consumption of liquor in moderation
as incidental to a main activity is generally acceptable. In any case
there is little difference between an afternoon and an evening
performance. If liquor can be sold at one why not at the other?

310. We recommend that the holder of a theatre licence be
permitted to sell liquor for consumption on the licensed premises
during the period from 1.30 o’clock to 4.30 o’clock in the afternoon
or half an hour after the conclusion of the entertainment whichever
is the later, but not later than 5.30 p.m., on any day, except Sunday
or Good Friday, on which the theatre is open to the public for the
purpose of attending a matinee at which entertainment of the kind
specified in section 65A (2) (a) is being held. Because matinees are
held only occasionally and not at regular times it should be a condi-
tion of the licence that the licensee shall notify the local police at
least 24 hours before the matinee is due to commence that such
matinee is to be held.

311. It is noted that any alteration of hours under a theatre
licence will involve a consequential amendment of the penal
provisions contained in sections 249 (4a) and 253 (2a) of the Act.
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Part XI SUNDAY TRADING

1. THE CASES FOR AND AGAINST SUNDAY TRADING

312. This was a most controversial subject upon which there is
clearly a sharp division of opinion in our society. While many of
those who made submissions supported Sunday trading we think that
more people strongly opposed it even if the permitted hours were to
be limited. Neither the Police nor the Ministry of Transport favoured

Sunday trading. In their submission (No. 194) the Police say at
page 14:

“The Police are not enthusiastic with the proposal that hotels should
be permitted to open to sell liquor on Sundays. If the Royal
Commission sees fit to recommend Sunday opening, it is suggested
that this should be for limited hours only—e.g., 12 noon to 3 p.m. and
6 pm. to 8 p.m. It is conceded that a principal reason for
opposition to Sunday opening from the Police point of view stems
from the association between hotels and the volume of police work.
Appendices 1, 2 and 3 ... provide confirmation of this statement.

- Generally, many complaints are received on Saturday night and during
the early hours of Sunday mornings and these entail a continuation
of enquiries on Sundays. The fact that hotels are required to be closed
on Sundays does serve to reduce the volume of ordinary work and there-
fore assists in allowing members to cope with the overflow of
enquiries from the previous night. As mentioned, this question has been
approached principally from the aspect of enforcement.”

313. The Ministry of Transport’s submission (No. 195) says this at
page 7 paragraph 2.2:

“The Introduction of Sunday Trading: There seems little doubt that if
Sunday trading was to be introduced more liquor would be consumed
on that day even though a proportion of people would merely divert
from their own private surroundings to hotels and taverns. It is also
probable that consumption on other days would not be greatly
reduced. If this proves to be the case then there is likely to be an
increase in accidents and on traffic safety grounds the move would not

be recommended.”
314. The National Council of Women of New Zealand stated in
its first submission (No. 53) at page 6:

“There is practically no support within our ranks for the sale
of liquor on Sundays.”

Also at page 7 the following paragraph 3.4 appears:

“If drinking hours were to be extended to include Sundays, pre-
sumably some moderate drinkers would be happily accommodated:
for those who have formed the pattern of drinking for the sake of
drinking the opportunity thus created could be disastrous, particularly
for wives and families on limited budgets.”
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315. Also opposing Sunday trading was the New Zealand
Federated Hotels, Hospital, Restaurant, and Related Trade
Industrial Association of Workers. Naturally the hotel workers
wish to have Sundays free so that they can spend some time with
their families. They work until late at night on every day except
Sunday, and if our recommendation for extension of hours for
Friday and Saturday nights is adopted, their position will be
even worse. It was pointed out that those who wish to drink on
Sunday have ample opportunity now of purchasing supplies on
Saturday or having them delivered to their homes before the
weekend.

316. The Churches, religious organisations, the Salvation Army,
the New Zealand Temperance Alliance, and many individuals
also opposed Sunday trading for a variety of reasons. We gained
the firm impression that many people still regard Sunday as
being traditionally a non-trading day which should not be changed,
possibly to the detriment of the community, by allowing hotels
and taverns to open for the sale of liquor to the public. This
view is borne out by the report of Research Marketing Services
Limited which was presented in evidence by the New Zealand
Liquor Industry Council. In paragraph 2.17 on page 31 it states:

“Each of the three surveys canvassed the attitude of the New

Zealand public to the issue of whether or not hotels should be

allowed to serve liquor on Sundays. Table XIX gives a breakdown

by age groups and by geographical areas of residence of the people
in favour of Sunday trading.

Table XIX—Percentage of New Zealand Adulls in Favour of Sunday Trading

Group 1968 1972 1973
Total .. .. .. 24 35 36
Males .. .. .. 30 45 46
Females . .. .. 17 24 26
20/29 .. .. .. 28 48 45
30/39 .. .. .. 28 39 40
40/49 .. .. .. 28 36 40
50+ .. .. .. 16 23 24

Area
Auckland Urban oo .. 23 41 43
Wellington Urban .. .. 36 44 53
Christchurch Urban .. .. 23 40 35
Auckland Provincial .. .. 19 27 32
Wellington Provincial .. .. 23 32 28
South Island Provincial ..o 21 29 30

The outstanding feature of the statistics is that 649, of New Zealand-
ers are opposed to Sunday trading in hotels at all. However, the
proportion of New Zealanders in favour is increasing. If this trend
continues several groups (notably ‘males’, ‘20/29’ year olds and the
residents of the two main urban areas in the country) will have a
majority in favour of Sunday trading within the reasonably near
future.”
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317. We must conclude therefore that on the evidence available
to us the majority of New Zealanders at the present time are
against the opening of hotels and taverns on Sunday for the sale
of liquor to the public. Even if the opponents of Sunday trading
are not in the majority they nevertheless form a significant group
whose views should not be ignored. Consequently we are
constrained to recommend that hotels and taverns should not be
permitted to open for the sale of liquor to the public on Sundays.

318. In any case we consider that the issue of Sunday trading
in hotels and taverns is sufficiently important to warrant the
taking of a referendum so that the people may decide whether
or not Sunday trading, even in a limited form, should be
introduced. A referendum was held in 1967 to decide whether
or not the closing time should be altered from 6 p.m. to 10 p.m.
We consider that the Sunday trading issue is at least of equal,
if not greater importance so that before the law in this regard is
changed the people should be given the opportunity to express
their views at a poll to decide this question.

9. SUNDAY TRADING BY CHARTERED CLUBS

319. As some chartered clubs are in substantial competition with
hotels and taverns it would be unfair to allow them the right
to sell liquor to members on Sunday while denying to hotels and
taverns the similar right to sell liquor to the public. There was
evidence to the effect that some chartered clubs are little used
in the weekend because members prefer to spend their leisure
time elsewhere. Another consideration is that a married man should
spend Sunday with his wife and children and not be encouraged to
visit a club on his own for the purpose of drinking. Consequently,
we are not satisfied that there is any pressing need for a
chartered club to have a permit to sell liquor on Sunday,
especially when the hotels and taverns, which are patronised by the
public, are required to be closed on that day.

3. SHOULD SPORTS CLUBS BE ENTITLED TO SELL
LIQUOR TO MEMBERS ON SUNDAY?

320. We are well aware that our recommendation against
Sunday trading in general creates a real problem for sports clubs
which are interested in obtaining the right to sell and supply
liquor on Sunday to their members for consumption on the club
premises. Our society has approved and accepted the holding of
sporting events and fixtures on Sunday. A large proportion
of our population is engaged in Sunday sport of some kind.
Those who work during the week are obliged to pursue their
sporting activities in the weekend and often on Sunday. Many
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members of sports clubs would like to be able to purchase and
consume liquor as ancilliary to engaging in the sport of their
choice on Sunday.

321. While Sunday trading generally is not permitted it would
be unreasonable and unfair to allow all sports clubs the right to
apply for a permit to sell liquor to members on Sunday. This would
apply particularly to clubs which have a large membership of
juniors who are under the age of 18 years, or which lack the facilities
for the proper storing and serving of liquor. We have heard com-
plaints that many young people are introduced to drinking liquor
and also consume it without restraint and in excessive quantities
in sports clubs where no adequate supervision exists. It should be
stated quite clearly that no sports club which has not provided the
necessary facilities or does not exercise effective control so as to
ensure responsible behaviour by all its members can expect to be
entrusted with the right to sell liquor to its members. If those in
charge of any club permit through the consumption of liquor on
club premises, unruly, noisy, or offensive behaviour which causes
annoyance or disturbance to others they demonstrate their un-
worthiness to hold a licence to sell liquor and should not be per-
mitted to do so.

322. The criteria necessary to enable any sports club to obtain
a licence to sell liquor to its members for consumption on the club
premises must surely include the following:

(a) Suitable premises of the standard required to comply with
the local bylaws and the health regulations in which proper
and adequate facilities can be provided for storing and serving
liquor so that it can be consumed in comfort.

(b) Proper and effective control by the executive committee of
the club over the secure storage, serving, and consumption
of liquor in the club premises to ensure that all the provisions
of the Sale of Liquor Act are complied with, and that no
person under the legal drinking age is served with or per-
mitted to consume alcoholic liquor.

(c) The maintenance of responsible and decorous behaviour by
members and permitted visitors at all times.

4. GOLF CLUBS AND BOWLING CLUBS

323. From submissions made by The New Zealand Golf Asso-
ciation (Incorporated) (No. 2) and the New Zealand Bowling
Association (No. 10) we are satisfied that the above-mentioned
criteria can be met by the golf clubs and the bowling clubs repre-
sented by these two national associations. These clubs are well
established, have their own golf courses and bowling greens with
proper buildings and amenities. Their membership is comprised
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mainly of adults who are mature, responsible citizens, and their
committees can be expected with good reason to exercise adequate
supervision and control.

324. For many years the golf clubs and the bowling clubs have
been pressing for the right to sell liquor to members for consumption
on the club premises so that they can enjoy this facility as part
of their sporting activities. As a result of representations made by
them in 1960 to the Licensing Committee of the House of Repre-
sentatives, whose chairman was Mr R. A. Keeling, M.p., that com-
mittee made favourable recommendations which at page 75 in-
cluded the following:

“(1) A new type of club charter, to be known by some such name
as a sports club charter, should be provided for.

(2) This type of charter should be issued by the Commission to any
golf or bowling club that asks for it if the Commission is satisfied that
the club premises provide facilities of a proper standard for the supply
and consumption of liquor.

(3) In the meantime this charter should be available only to golf
and bowling clubs, for a number of reasons that apply with varying
degrees of force to the different types of sports clubs. It is generally
true that golf and bowling clubs closely resemble the chartered clubs
that are an accepted feature of our social life. Many of them have
substantial buildings on their own property with full facilities for
members. Quite commonly they provide substantial meals. Their
members, too, tend to be relatively more senior than those of most other
clubs and these members are likely to continue their membership for
a longer period. These facts are themselves good guarantees that the
privileges we are recommending will not be abused.”

325. With respect we endorse these recommendations by the
above-mentioned parliamentary committee. So far Parliament has
not acted on these recommendations but as we consider them still
to be valid we again respectfully draw Parliament’s attention to
them.

326. The representatives of the golf clubs and of the bowling
clubs who appeared before us laid particular stress upon the point
that, because so many important club tournaments are played on
Sundays, a charter or licence which did not authorise the sale or
supply of liquor on Sundays would be of little use to the clubs.

327. After careful consideration we have decided that golf clubs
and bowling clubs are in a special category which calls for special
measures. It is appropriate to mention that the New Zealand Liquor
Industry Council expressed a similar view in paragraph 1.2.11 of
its submission where it says:

“Sporting Clubs with proper amenities, having as members mature
men and women, such as bowling clubs and golf clubs are in a different

category from those of young people in tennis clubs, rugby and soccer
clubs and the like.”
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The points already made justify, in our view, this special treat-
ment. As these clubs have been striving for so long for the right to
dispense liquor to their members for consumption on the club
premises, and as they have been able to present a convincing and
meritorious case in favour of their submission, it is only reasonable
and just that their case should now be dealt with. We make the
further point that, because so many members of golf clubs and
bowling clubs are mature, responsible persons of good judgment
they can be expected to exercise themselves desirable social control
over drinking in club premises. ‘

5. OUR CONCLUSION

328. While Sunday trading in hotels, taverns, and chartered
clubs is not permitted we consider that sports clubs generally should
not be given the right to sell liquor to members on Sunday for
consumption on club premises. However, because of the special
circumstances to which we have referred, we accept that golf clubs
and bowling clubs have established a special case for consideration.
It is significant that New Zealand Police do not oppose the selling
of liquor on Sunday by golf clubs and bowling clubs. (See Police
submission No. 194, paragraph 9.5 on page 8.)

329. Accordingly we recommend:

(1) That the Licensing Control Commission be given power to
grant to any golf club or bowling club a permit to sell and dispose
of liquor to its members and permitted visitors for consumption on
the club’s premises during such period as the commission may fix
between the hours of 11 a.m. and 7 p.m. on Sunday.

(2) This permit should be issued only if the club premises meet
the requirements of the commission, and if the commission is
satisfied that the committee or responsible officers of the club will
exercise proper control and supervision over the storage, sale, and
consumption of liquor on the club’s premises. »

(3) The commission may attach to the issue of this permit such
conditions as it may think fit. :

(4) “Permitted visitors” means visitors allowed in strict accor-
dance with the club’s rules and includes persons who are members
of another golf or bowling club, as the case may be, and are visiting
the particular club in order to take part in a golf or bowling match
which is being played there.

(5) While liquor is being sold under this permit any police officer
or constable may enter and inspect the premises.

(6) This permit may be suspended or cancelled at any time for
good cause by the commission on its own motion or on the appli-
cation of the police, the local authority, or inspector appointed by
the commission.

121



Part XII LICENSING TRUSTS

1. HISTORY AND DEVELOPMENT OF LICENSING
TRUSTS

330. In order to obtain a proper understanding of the develop-
ment of Licensing Trusts and the place which they now occupy in
our community it is necessary to consider their growth against the
historical background from which they emerged. These aspects have
been well summarised in the New Zealand Liquor Industry Council’s
submission (No. 175) in section 3, subsection 2, commencing in
paragraph 3.2.3 on page 18.

331. This is a lengthy extract but it should be quoted in full in
order to preserve its continuity and sense:

“In 1944 Parliament legislated for Trust Control of the former
Invercargill no-licence district when it passed the Invercargill Licensing
Trust Act 1944. This Act was not passed in response to the wishes of the
electors as shown at any poll. There was no such poll and, indeed, the
Invercargill City Council had rejected the original proposal when it
was made by a local promotion committee. Trust Control also solved
the difficult problem of who should receive the licences. Cabinet, after
considering all matters including the experience of local control in
Renmark, Australia and Carlisle (England), went ahead with the
Trust scheme. The Act provided for the sale of liquor and related
amenities to be controlled by a six-man Trust Board. Originally, three
members were appointed by the Government and three by local bodies.
Subsequently, this was changed to provide for all members to be elected
by the residents of the Trust district. The Act also provided for the

- distribution of profits made by the Trust for public purposes within the
Southland Land District.

“The Invercargill Licensing Trust had only just commenced its
operations when the 1945 Royal Commission commenced its inquiry.
The majority report of that Royal Commission recommended in
Paragraph 1558:

‘The creation by Statute of a standard form of constitution for a
new type of licensee—namely, a Local Trust for a licensing district;
but the Trust would not function without a prior decision by the
electors of the Licensing District that they, by a bare majority,
desired the Trust to operate. We contemplate that if the electors
desired a Trust, all additional licences authorised for disposal in a
licensing district would be first offered to a Trust.’

Later (in Paragraph 1618) the Royal Commission said:

‘If the Trust is formed to acquire only a new or additional licence
or licences in its district, it cannot reasonably ask for the sole control
of all sales of liquor in its district. There will be many other licensees
dealing with wholesale merchants. In those circumstances it would
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not be fair to invest in a Local Trust, formed to control only one or a
few licences in competition with many other licensees, the right to
take over the sale of all the liquor in the licensing district.’

“An important aspect of the recommendation of the 1945 Royal
Commission was that the control of sites should not be in the hands of
the Trust alone but of the Local Licensing Committee (this being prior
to the constitution of the Licensing Control Commission). In other
words, the Trust was not to be given a completely free hand in the
creation and situation of a licence. The Royal Commission envisaged
the independent authority taking into account objections by residents,
whether on town planning principles or any other basis, with respect to
a particular site (Paragraph 1615). The 1945 Royal Commission also
envisaged the distribution of the profits of the Trust within the Trust
area. The 1945 Royal Commission’s strong endorsement of Trust
Control was a leading factor in its subsequent acceptance by residents
of former no-licence districts at successive Trust polls. Later these
submissions will look at the reasons which weighed with both the 1945
Royal Commission and with the electors since and compare the actual
performance of Trusts with the hopes of those who started them.

“Masterton voted for restoration in 1946 soon after the completion
of the Royal Commission’s Report on August 27, 1946. Further
legislation was required before the vote of the electors could be put into
effect. The Government polled the former no-licence district on whether
or not the ordinary system of private licences or Trust Control was
desired. The district was divided into three areas for the purpose of the
poll and the largest of these three, Masterton, chose Trust Control.
Parliament-then passed the Masterton Licensing Trust Act which set up
the Masterton Licensing Trust.

“In 1949 Parliament passed the Licensing Trusts Act to set up
general legislation covering all future districts which, having
carried restoration, then opted for Trust Control. This Act provided
for an Order-in-Council declaring such a district to be a Licensing
Trust district for the purposes of the Act, and constitution of a Trust
to conduct hotels and sell liquor. The Act provided for the election
of members of the Trust, although there is still provision in the

. Act for the appointment of a member by the Government where a
Trust’s bank overdraft is Government guaranteed or where Govern-
ment funds have been advanced to the Trust. Under Section 26 of the
Act, the functions of the Trust are to:

‘Provide accommodation and other facilities for the travelling
public within the Trust district, to establish and maintain hotels
and suitable places within the district for the sale or supply of
refreshments, to sell and supply . . . liquor within the district and
establish and maintain premises for that purpose, and to. do all
such other acts and things as may in the opinion of the Trust
be necessary or desirable having regard to the general purposes of
this Act.’

“A District Trust (which is a Trust that controls liquor outlets
for the whole of what was a ‘no-licence’ district) is given by the
Act specific powers to establish and maintain hotels in the Trust
district. It is also given powers to take land for its purposes under
the Public Works Act by proclamation. It is not under the
jurisdiction of a Licensing Committee (there is none for the
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district) nor under that of the Licensing Control Commission. In a
District Trust the only licences that are not under the control of the
Trust are Restaurant Licences and Chartered Clubs. Licences or
charters for these facilities are issued by the Licensing Control
Commission in the ordinary way. The 1949 Act set up the first two
District Trusts that operate under the provisions of the Act. These
are the Ashburton and the Geraldine Licensing Trusts. In 1954
Clutha, Mataura and Porirua voted for restoration and subsequently
for Trust Control. Oamaru voted wet in 1960 and Trust Control also
was carried. King Country was the only former dry district to choose
private licences. In all others District Trusts were set up under the
provisions of the 1949 Act. No further District Trusts were
established after 1963. This was the result of the Licensing
Amendment Act of that year, which is referred to later.

“The 1949 Act, in addition to providing for District Trusts in
former no-licence districts, makes provision for the granting of
licences authorised by the Licensing Control Commission to Local
Trusts in respect of particular premises. Section 46 covers the
procedure where the Licensing Control Commission has reviewed the
needs of an area and decided that a new licence should be
authorised. The Section provides for a Local Trust to hold that
particular licence under the jurisdiction of the Licensing Control
Commission. A local authority initially may apply on behalf of a
Local Trust to be formed for the licence authorised by the Commission.
The licence is finally held by the Local Trust under the normal
jurisdiction of a Licensing Committee in exactly the same way as a
private licence.

“The Licensing Control Commission is empowered to direct a
poll of local electors on whether or not the new authorisation should
be granted to a Local Trust. Such a Trust is not limited to the
holding of one licence only. If, however, the Trust fails to make any
progress in taking up the authorisation, the Commission will
withdraw the preference and make available the authorisation for a
private applicant.

“The first Local Trust established in New Zealand was the
Mt. Wellington Licensing Trust, constituted in 1952. This Trust
was formed to take up the authorisation of a Publican’s Licence by
the Licensing Control Commission for the Mt. Wellington area.
In 1958 the Hornby Licensing Trust was set up as a Local Trust
and built and opened a new hotel in 1964. Other Local Trusts
presently operating in New Zealand are those for Cheviot,
Birkenhead, Wainuiomata, Rimutaka, Stokes Valley, Otara, Parakai,
Papatoetoe, Orewa, Hawarden and Te Kauwhata. However, in many
other areas, although the public opted for a Local Trust, the
necessary practical impetus was not to be found at a later stage and
the Trust, accordingly, forfeited the authorisation which, in most
' cases, was taken up by private enterprise. The local electors who
voted for Trust Control did not realise that something more than
the vote was required to obtain a site, prepare plans, arrange finance
for the development, and do all the other necessary things to
achieve what had been chosen. In concluding this explanation of the
background and distinction between the District Trust and the Local
Trust, the Industry emphasises that the latter is in exactly the same
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position as private enterprise, being subject to the jurisdiction of the
Licensing Control Commission and Licensing Committee for the
district. That jurisdiction does not extend to the former.

“The third type of Trust is the Suburban Trust, which was con-
stituted in the 1963 Licensing Amendment Act. Between 1949 and
1963, after restoration had been carried in a former no-licence district
and after Trust Control of licences had been chosen, a District Trust
was set up to control the whole of the former no-licence district. In
1963 Parliament decided to change the legislation to better suit the
individual needs of the remaining no-licence districts, all of which
were situated in the Auckland and Wellington Metropolitan areas.
The Minister of Justice, Mr J. R. Hanan, during the debate on the
then Licensing Amendment Bill, gave as the Government’s reason for
making the change:

“That in such an area there may be no need for accommodation
and that the District Trust, when its members were elected, had no
sanction and no incentive to provide accommodation that might
not be required there in any case; therefore, such District Trusts
would, in effect, operate taverns.

‘Originally, the whole concept of the District Trust was that there
should be a community project whereby all the profits from the
liquor could be applied firstly, to ensure higher standards of accom-
modation and, secondly, for distribution within that community.

“That has worked very well in many District Trust areas through-
out New Zealand. There is no question that in the original concept
the profits from taverns support the provision of accommodation,
but such an argument is not so effectively applicable to a sector of
a metropolitan area and that was the reason for introducing the
Bill.’” (337 N.Z.P.D. 2707). ‘

Mr Hanan went on to note that the Bill provided that residents could
demand an Area Poll on whether or not they wanted an hotel in their
particular area. He noted that this right did not exist under the
jurisdiction of a District Trust.

“Earlier the Minister had noted another advantage of the then Bill
when he said (at Page 2425):

‘Every hotel in the Auckland and Wellington metropolitan areas
would be under the jurisdiction of the Licensing Control Com-
mission which, of course, has the global and primary responsibility
of seeing to the accommodation needs of the entire community.’
“The result was the creation of the third type of Trust, the Suburban

Trust, which is given a preference for the new licences authorised
following a review by the Licensing Control Commission of the former
no-licence district. The concept is that there will be greater community
of interest in smaller Suburban Trusts in the two cities than there
would be in a larger District Trust. The Suburban Trust is much
akin to the Local Trust and is subject to Licensing Control Com-
mission control. The limited area in which a Suburban Trust may
apply for licences is determined by the Licensing Control Commission.”

332. The foregoing description of the history and development of
licensing trusts is supported by the submission (No. 182) of the New
Zealand Licensing Trusts Association in Part II under the heading
“The Emergence of Trust Control.”
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333. The New Zealand Liquor Industry Council proceeded to
examine in its submissions the main reasons why trust control
obtained the approval of a majority of the 1945 Royal Commission.
The three main reasons given were:

(a) The removal of the profit motive from the sale of liquor
because the profit motive was considered to be the basic
cause of much that was bad in the liquor trade before 1945.

(b) The profits from the sale of liquor would be returned to the
local community, providing good hotels, hygienic and
comfortable drinking conditions, and other = desirable
facilities.

(c) Competition tending to increase sales would be eliminated
because all hotels would be run by the trust.

334. The liquor industry submitted that an examination of the
record of the established district licensing trusts does not show the
improvement anticipated by the supporters of trust control. It does
show, according to the submission, that the services provided by
these trusts are not of better quality than those of private enterprise,
and that the control exercised by trusts on the sale of liquor has not
been discernibly different from that of private enterprise. It claims,
too, that the profit motive has not been eliminated by trusts who
are concerned to produce the profits needed to provide the facilities
and benefits expected by the local community. The trusts, just like
private enterprise, must make their operations pay in order to
secure the survival of their enterprise.

335. On the other hand the submission of the New Zealand
Licensing Trusts’ Association supported by the evidence of its
witnesses presented a picture of laudable progress and commendable
achievement flowing from difficult beginnings due to lack of ready
capital. While several witnesses were critical of some aspects of
trust control and expressed their disenchantment with certain
actions of their district trust, many more favoured trust control of
the sale of liquor. In most cases where local polls have been taken
on the issue between private enterprise and trust control the
majority has favoured trust control. The number of licensing
trusts, district, suburban, and local, now actively operating affords
convincing proof of their acceptance by local electors. They now
play a substantial and important part in the control and manage-
ment of liquor outlets throughout the country. It is reasonable to
assume that as more outlets become authorised in developing
suburban communities the licensing trusts will acquire their share
of them.
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336. It is clear that private enterprise is in competition with
licensing trusts in some developing areas, particularly those adjacent
to urban Auckland and urban Wellington. We see no harm in this
because fair but keen competition is beneficial to the consumer in
many ways. It was also pleasing to note from some of the evidence
that this rivalry has not displaced reasonable co-operation in
certain respects between private enterprise and the licensing trusts.
This was acknowledged by representatives of each side. Amicable
co-operation for their mutual benefit is desirable as long as it takes
place under conditions where the influences of competition can
work fairly for the benefit of the public.

337. A sensitive topic upon which we received submissions from
some licensing trusts who were directly affected, was whether private
enterprise should be able either:

(a) to obtain a licence for any new liquor outlet authorised by the
Licensing Control Commission in a suburban trust area; or

(b) to remove an existing licence which had become redundant
in its previous location into a suburban trust area.

It was argued for the licensing trusts that any intrusion by private
enterprise into an area in which a poll had been carried for the setting
up of a suburban trust would defeat the expressed will of the residents
to have all liquor outlets in that area under trust control. The
licensing trusts were concerned because the Licensing Control
Commission had granted an application for removal of a wholesale
licence from an inner area of Wellington City to Johnsonville in the
suburban trust area of the Johnsonville Licensing Trust which had
unsuccessfully opposed the application.

338. We have been spared the need to express our view on the
foregoing argument because Parliament has passed on 6 April 1974,
the Sale of Liquor Amendment Act 1974 and the Licensing Amend-
ment Act 1974 which deal with this very topic.

339. It should be recorded, however, that Mr J. F. Jefiries,
leading counsel for the New Zealand Liquor Industry Council, said
in his closing address:

“The Council . . . takes this opportunity of recording before this
Royal Commission its strong objection to the action on the part of
the Government in making such a fundamental move against the
interests of the licensed industry before this Royal Commission has
reported its findings to the Government. It has by-passed this
Commission and complicated an already difficult task.”
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2. THE LICENSING AMENDMENT ACT 1974 AND THE
" SALE OF LIQUOR AMENDMENT ACT 1974 '

340. Section 4 of the Licensing Amendment Act 1974 provides
that where the electors of the district have carried by not less than
three-fifths majority a proposal for the restoration of licences, a poll
of electors residing in the former no-licence district shall be held as
soon as practicable on the question whether all licences that may be
authorised as a result of the review by the Licensing Control
Commission should be offered to suburban trusts.

341. Section 3 of the Sale of Liquor Amendment Act 1974 gives
to a suburban trust a preferential right to apply for any licence
authorised in its area.

342. As a result of these two amendments a suburban trust now
has a preferential right to apply for all hotel, tavern, tourist-house,
or wholesale licences to be authorised on a first review of the area by
the Licensing Control Commission following restoration of licences,
and also a preferential right to apply for any further hotel, tavern,
tourist-house, or wholesale licence that may be authorised in its area.
If the trust does apply within the specified time it can obtain each
licence for which it applies if it conforms to the commission’s
standards and complies with its requirements.

343. Section 8 of the Sale of Liquor Amendment Act 1974
requires that where an application is made for removal of an existing
licence into a suburban trust area the applicant shall serve on the
trust a copy of the application. The trust may within a specified time
object to the removal by filing with the secretary to the Licensing
Control Commission notice of its objection.

344. The application shall not be granted in the face of any such
objection unless the commission is satisfied that:

(a) the business of the trust will not be detrimentally affected by
the removal of the licence into its area; or

(b) there are special circumstances that justify the granting of the
application.

345. Section 9 of the Sale of Liquor Amendment Act 1974
enables an application to be made to the Licensing Control Com-
mission by 50 or more persons who are electors residing in the area
into which it is proposed to remove any existing licence for the taking
of a poll for ascertaining:

(a) whether a majority of the electors residing in the area
desire that such a licence or an additional licence of that
type be not issued in the area. If it is not wanted the
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removal normally -will not- be granted unless there “are
special circumstances that make it desirable in the public
interest that such ‘a licence should be issued;

(b) whether if a licence of the type proposed to be removed or
an additional licence of that type, as the case may requirc,
is issued in the area, a majority of the electors residing in
the area desire that it be issued to a local trust.

346. The commission may decline to direct the taking of a trust
poll if it is satisfied, that certain specified grounds exist. ‘

347. If, however, the trust poll is held and the trust proposal is
carried then the local trust will have a preferential right to apply
for the additional licence.

348. These recent amendments which are clearly in favour of
suburban and local trusts give them much of the protection
against outside competition that is enjoyed by the . district
hcensmg trusts which control all hotel, tavern, and. wholesale
premises in their respective areas. Th1s effectively answers, we
think, the submissions by the Waitakere Licensing Trust and the
Portage Llcensmg Trust each of which is a suburban trust, that
it should be given the status of a district trust.

3. SUBMISSIONS BY JOHNSONVILLE LICENSING TRUST
(196) AND BY MANUKAU CITY COUNCIL (165)

349. These two submissions were prepared before the above-
mentioned amending Acts came into force. Consequently a number
of matters specifically dealt with in each of these submissions have
now been covered by these recent amendments of the law. For
example, suburban trusts now have prior rights to licences
authorised for their areas, and they can object to the removal of
existing hotel, tavern, tourist-house, or wholesale licences into
their areas, and in the face of that objection the removal shall not
be granted unless the Licensing Control Commission is satisfied that
the removal will not detrimentally effect this trust’s business, or
special circumstances justify the removal. Also if a suburban trust
is set up following polls carrying restoration and trust control, that
suburban trust has preferential rights to apply for all or any
licences authorised by the commission for its area. In addition the
repeal by section 5 of the Sale of Liquor Amendment Act 1974 of
section 91 (6) of the .principal Act places suburban trusts and
local trusts on the same footing as all other applicants as to the
time within which the commission’s requirements are to be
complied with following the grant of a licence.
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350. As Parliament has so recently -expressed its will in- passing
‘these two amending-Acts there is no need for us to consider further
any matters which were under examination by Parliament during
the passage of this amending legislation.

4. SHOULD SUBURBAN TRUSTS, E.G., WAITAKERE AND
PORTAGE LICENSING TRUSTS, BE ENABLED TO CHANGE
THEIR STATUS TO THAT OF DISTRICT TRUSTS?

351. The suggestion that legislation should be enacted to change
the status of the Waitakere Licensing Trust and the Portage
Licensing Trust to that of a district trust raises an important
question with far-reaching consequences.

352. While we can apprec1ate the natural desire of the members
of a suburban trust to enjoy the advantages and privileges of a
district trust we are not satisfied that such a change can be justified
on broad considerations of public interest. It is necessary to remem-
ber that the first two district trusts (Invercargill and Masterton)
established in New Zealand was each created by its own separate
statute, the former in 1944 and the latter in 1947. The Licensing
Control Commission was not introduced until 1948 and neither the
legislators nor members of the public had any real experience of
the commission’s operations when the Licensing Trusts Act 1949
was passed. As other districts carried restoration they acquired
under this statute, which had a general application, the same
status as the Invercargill and Masterton district trusts had pre-
viously acquired under its own special Act. Another factor was that
these later district trusts, such as Ashburton, Geraldine, Clutha,
Mataura, and Oamaru, related to areas unaffected by urban
influences and could operate within the district’s own boundaries
without serious interference with neighbouring localities.

353. By 1963 the remaining no-licence districts were all situated
in the metropolitan areas of Wellington and Auckland. By this time
the Licensing Control Commission had embarked on one of its
tasks, namely effecting a better and fairer distribution of licences
throughout the country. Because these remaining no-licence areas
were in populous districts forming part of a metropolitan area it
was realised that care was necessary in deciding how many new
liquor outlets could be needed and where they should be located
so as to achieve a reasonable and rational distribution of licences
whether already existing or newly granted. The appropriate auth-
ority to perform this function was the Licensing Control Com-
‘mission. As a district trust was free of any control by the Licensing
Control Commission and could decide for itself the number and
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location of liquor outlets in its area it was decided to set up the
suburban licensing trust. This was a new concept: somewhere
between a district trust and a local trust and designed to meet this
changed situation.’ ‘

354. While it may be a great advantage to those respon51ble for
establishing and operating liquor outlets in a suburban trust area
to be able to decide for themselves, without any restraint or direction
by the Licensing Control Commission, as to the number and location
of such outlets, we suggest that it is equally important to protect
the interests of those who reside or carry on business in adjacent
and neighbouring areas. It seems to be quite anomalous that one
part, or even several parts, of metropolitan Wellington or Auckland
should be exempted from control by the Licensing Control Com-
mission while the rest of those two metropolitan areas, and indeed
most of New Zealand, are subject to its control. Surely we have
enough problems already in the large city areas due to parochialism!
Why create more?

355. Another consideration is that in both the Waitakere and the
Portage suburban trust areas the Licensing Control Commission has
held the first review and has authorised the issue of licences for each
of them. In each case some liquor outlets are already operating or
about to operate. We fail to see why, when the first difficulties have
been overcome and this stage has already been reached, the need
to shed the control of the commission is so great that a spec1al
amendment of the law is sought.

356. If this amendment were made it is reasonable to assume
that other suburban licensing trusts, both existing and future,
would rely on this precedent to seek the same treatment. This could
lead to the replacement of the suburban licensing trust, which was
designed to meet the special requiremens of these “dry” urban
districts becoming ““wet”, being replaced by the district licensing
trust which normally relates to a self-contained district without
interference with others, but which we think would be quite in-
appropriate in these circumstances.

357. Another factor to be considered is that the members of a
suburban licensing trust are no doubt aware that district licensing
trusts at present do not pay the 3 percent tavern tax which is paid
by the licensees of taverns owned by private enterprise, by suburban
licensing trusts or by local licensing trusts. Also district trusts do
not pay a fair price for a wholesale licence but suburban trusts do.
These monetary advantages at present enjoyed by district trusts
would appear attractive to those less fortunate. However, these
particular attractions 'will disappear if Parliament accepts our
recommendation that district ‘trusts should pay 3 percent of the
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price of tavern purchases towards the funds required by the Alcoholic
Liquor Advisory Council, and that early consideration be given to
imposing a similar tax or levy for the same purpose on the purchases
of wholesale licencees for their domestic sales. If such a levy should
be imposed on all other wholesale licensees in common fairness it
should apply also to wholesale outlets operated by district licensing
trusts.

358. We do not overlook that suburban licensing trusts
encounter many difficulties and problems in securing suitable sites
and establishing necessary premises and facilities, but it is fair
to comment that similar difficulties and problems confront most
others who are concerned with starting a new enterprise requiring
adequate land and buildings in an urban or suburban area.

359. Senior counsel for the New  Zealand Licensing Trusts’
Association conceded that the association felt that the Licensing
Control Commission had done a difficult job well. It had even
felt that suburban trusts should remain under this commission
because, unlike district trusts, they had already been under the
commission, and this had worked reasonably well. It was
conceded, too, that district trust areas can be clearly separated
and do not affect adjacent areas but suburban trusts are not
quite in the same situation. Therefore the association does not
support the submission for change of status of suburban trusts.

360. For the reasons which we have given we are unable to
recommend that the status of these two, or any other, suburban
licensing trusts be changed to that of district licensing trusts.

5. SHOULD THE LICENSING CONTROL COMMISSION
EXERCISE JURISDICTION IN DISTRICT LICENSING
TRUSTS’ AREAS?

361. The New Zealand Liquor Industry Council in its sub-
mission (No. 175) stated in paragraph 3.2.22 that in its opinion
district licensing trusts should be included within the jurisdiction
of the Licensing Control Commission. The commission should
be able to exercise its ordinary powers of supervision as well as
those which normally would be exercised by a district licensing
committee. It pointed out that this submission was in accordance
with the original proposal of the 1945 Royal Commission. It
referred to the modern trend to provide the individual with
protection of his rights against a powerful authority that may act
against ‘his interests. A pertinent example quoted is the account-
ability of local authorities to the Town and Country ‘Planning
Appeal Board in respect of decisions relating to the local authorities

132



district planning schemes. The expert appeal authority plays an
important role, especially where a local authority itself has an
interest in a particular planning matter it is called.upon to decide.
Reference was made to the following passage from the Judgment of
Sir Alfred North, President of the Court of Appeal, in Wellington
Gity Corporation v. Cowie and others (1971) N.Z.L. R 1089 at page
1093

“While then I can understand the 1mpat1ence of those wishing to
advance a scheme to the stage when it becomes an operative scheme,
I must not lose sight of the fact that it is the business of the Court to

- ensure that legislation such as this does not become a weapon in the
hands of a council which enables it to ignore the rlghts of its own
citizens.’

- 362. It was submitted that a district trust in all cases has such
an interest in matters that it is called on to decide and therefore
should be accountable to a higher expert authority, the Licensing
Control Commission. The liquor industry described as fallacious
the principle on which it was originally decided that, because a
district trust representing the community, as it did, would of its
own accord properly carry out all the functions of a controlling
authority, no supervision by the Licensing Control Commission
was needed. That principle ignores the fact that legitimate rights of
citizens can be over-ridden by a trust in the name of the best
interests of the community. The principle also runs contrary to the
rights of individuals elsewhere in New Zealand who object to the
inclusion of licensed facilities in their area. They are entitled to
express their views in an area poll under section 81 of the Sale
of Liquor Act 1962. No area pollis required in a district trust
area. :

363. These are impressive arguments which require due con-
sideration. It was acknowledged by senior counsel for the New
Zealand Licensing Trusts’ Association that the question of
accountability to a higher authority is recognised as being a very
real issue. He suggested that on examination it would be found
that district trusts are indeed accountable to more higher
authorities, and in a much closer way, than are most local bodies.
In support of this suggestion he made the following points:

(a) In securing suitable sites a district trust has to comply with
the provisions of the local authority’s district scheme, with
its zoning requirements. Any departure from the provisions
of the district scheme or any application for conditional use
allows objectors to be heard and all interested parties have
rights to appcal to the Town and Country Planning Appeal
Board.
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(b)

When the zoning problem has been solved, as soon as the
trust intends to establish a facility it must, under section 34

‘of its Act, advertise giving details, and section 92 (5) of the

Sale of Liquor Act 1962 applies—giving residents within a
radius of one-quarter of a mile the right to object against the
proposal to the Town and Country Planning Appeal Board
on certain specified grounds.

(c) If the proposed outlet is other than a bottle shop or an hotel

(d)

the consent of the Minister of Justice is required. “He is
almost certain (the underlining is ours for emphasis) to refer
the matter to the licensing inspectors to determine whether
accommodation of an adequate standard has been provided
in the district and whether the outlet is really needed.”

At this stage we comment that here is an obvious weakness,
Is there any certainty that the Minister will refer the matter
to licensing inspectors? If he does will the licensing inspectors
attached to the Licensing Control Commission, which has
no jurisdiction in the trust distiict, be able to get full co-
operation or to exercise their proper functions? Will the
standards laid down by the Licensing Control Commission
be accepted by the district trust or will the Minister withhold
his consent until they are accepted? Clearly many questions
can arise and many doubts must exist. In any case why
should a Minister, with his multifarious duties to perform,
have to be concerned with matters which could better be
dealt with by a special body set up for that very purpose?
If borrowing, except by way of bank overdraft, is involved
the consent of the Minister of Finance is required. This
would involve inquiries by Treasury officials.

(e) Each district trust is required to make an annual report on

its activities. This report and audited accounts are tabled
in the House of Representatives.

364. We are not satisfied that these contentions really answer the

criticisms made in the submission of the New Zealand Liquor
Industry Council.

365. A most important consideration is that one part of the

liquor industry is exempt from the most desirable control and
supervision that applies to the remainder. When it is remembered
that the district trusts of Invercargill, Mataura, Clutha, Oamaru,

Geraldine, and Ashburton together comprise a substantial part of

the whole of the South Island, and that Masterton and Porirua
district trusts contain between them a significant area and popu-
lation in the North Island, we have one set of rules applying to these
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district trust areas, which form a considerable part-of the country,
and another set of rules applying to the rest of New Zealand 1nc1udmg
+the facilities operated by suburban trusts and local trusts.

366. We must agree with the submission of the New Zealand
Liquor Industry Council that this situation is anomalous and
undesuable, and should be corrected. It is appropriate to set out
here the view expressed by the Licensing Control Commission
which, in its first report in 1950 said:

“The Licensing Control Commission has no jurisdiction over these
Trusts or the areas they control, except with regard to the grant of
club charters. It has no voice as to the number or location of Publican’s
Licences, or the type or the standard of premises where liquor may be
sold; nor the standards of accommodation or services to be provided
in such premises for the travelling public; nor the amount or nature
of bar space provided for the public; nor upon other matters which
ordinarily come under the control of the Commission or Licensing
Committees. Nor has the Commission any power to authorise whole-
sale licences in Trust areas.

Any substantial departure from standards of accommodation and
services prescribed by the Commission for new or existing hotels outside
the above areas, any failure to provide accommodation by establishing
hotels for the sale of liquor only, any failure to provide good buildings
and comfortable and hygienic conditions when hotels outside the Trust
area are called upon by the Commission to do so, may lead to entirely
different conditions existing in adjoining localities. The Commission
believes this would not be in the interest of the country as a whole.
The situation calls for consideration of the question as to whether these
statutory Licensing Trusts should continue to be excluded from the
jurisdiction of the Commission.”

367. We accept that these comments are as pertinent now as they
were then. To illustrate this, it was drawn to our attention that early
this year a district fire prevention officer in the South Island reported
that in general discussion with representatives of two named district
trusts in the South Island they intimated that, on their interpretation,
the fire code laid down for general application by the Licensing
Control Commission does not apply to premises in their district trust
areas over which the commission has no jurisdiction. We find this
most disturbing because the purpose of the fire code is to protect
the lives of guests in hotel premises everywhere. Whether or not this
interpretation was justified is not the point. The disturbing feature
is that such a claim could be made on so vital a matter. We assert
without hesitation that this fire code must apply throughout New
Zealand.

368. There should be no doubt whatever that the fire code
imposed by the Licensing Control Commission for the protection of
human life should apply to all hotels in New Zealand whether
controlled by private enterprise or by district or other trusts.
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Similarly the standards and conditions for buildings and amenities
adopted by the Licensing Control Commission should be observed
throughout the whole country. Surely this is in the public interest.

369. We readily accept. that some district licensing trusts have
done an excellent job and can fairly claim a performance which is
both meritorious and commendable, No criticism is made against
them, or indeed against any district trust. We are merely pointing
out the anomalies and undesirable consequences which can arise
from divided control in the liquor industry as a whole. It has been
found that suburban trusts and also local trusts have worked
satisfactorily under the jurisdiction of the Licensing Control
Commission. We cannot discover any valid reason why its jurisdiction
should not be extended to include district trusts which would still
retain exclusive control and management of all of their own liquor
outlets. This would achieve uniformity of control and supervision
over all the outlets for the sale of liquor throughout New Zealand.
We are concerned to ensure that not only should all new facilities
comply with the standards and requirements set by the Licensing
Control Commission but also that the future maintenance of
existing premises should be in accordance with those same standards
and requirements. After all the Licensing Control Commission
already grants and renews club charters and issues restaurant
licences in district trust areas. Also we think it preferable that district
trusts should furnish their annual reports to the Licensing Control
Commission with its specialised knowledge of the liquor industry
than to a busy Minister of Justice who has so many other duties to
perform and little time or opportunity to undertake this supervising
function. ' '

370. Accordingly. we recommend that the jurisdiction of the
Licensing Control Commission should be extended to enable it to
exercise its ordinary powers of supervision and to carry out its
normal statutory functions in all district licensing trusts’ areas with
of course proper safeguards to preserve and protect existing preferen-
tial rlghts of the trusts. If this were done district trusts would be
brought into line with suburban trusts and local trusts thus diminish-
ing, if not eliminating, any desire by suburban trusts to seek a change
of status to that of a district trust. Also certain inequalities which
hitherto have favoured district trusts and so have invited criticism
would disappear.

6. REVISION OF THE LAW RELATING TO LICENSING
TRUSTS

371. We have had complaints about the complexity of the laws
relating to licensing trusts. We must agree that these complaints are
justified. The present unsatisfactory position would seem to be the
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outcome of the haphazard way in which this branch of the law has
developed. It started with the creation of the Invercargill Licensing
Trust by the enactment of the Invercargill Licensing Trust Act 1944
now replaced by the Invercargill Licensing Trust Act 1950. This
was followed by the Masterton Licensing Trust Act 1947 establishing
the Masterton Licensing Trust. This Act. was reprinted in 1969.
These two statutes are still in force but have been amended from
time to time. As already mentioned these two licensing trusts were
formed and their powers were conferred before the Licensing Control
Commission was constituted in 1948. In 1949 the Licensing Trusts
Act made permanent provision for the creation of district licensing
trusts in former no-licence districts whose electors had or thereafter
carried restoration and favoured trust control. :

. 372. The law was materially amended in 1963 when, for all
practicable purposes, no further district trusts: were considered
necessary but suburban trusts were introduced. ‘Provision had pre-
viously been made for the establishment of a local trust for'
obtaining a licence for particular premlses :

373. No hcences have ‘been issued in dlstnct ‘frust -areas
because all outlets are controlled by the: trust. with neither .a
district licensing committee nor the Licensing: Control Commission
having jurisdiction in those areas. Consequently whenever the
Licensing Control Commission has been.empowered to issue a new
type of licence under the Sale of Liquor Act 1962 an amendment
has been required to the Invercargill Licensing Act 1950, the
Masterton Licensing Trusts Act 1947, and the Licensing Trust
Act 1949 to enable the district trusts affected by those respective
acts to operate a similar liquor outlet which is deemed to be
premises in respect of which-such a licence is .in- force. This
process is both cumbersome and confusmg It could be overcome,
we suggest, if our recommendation is accepted that the Licensing
Control Commission should have. jurisdiction in"'a’ district trust
area. Then the trust would be able to apply for the desired licence
and the commission could issue it in the name of the trust.

374. It seems to us that a fresh approach should be made by
repealing the various Acts now relating to licensing trusts and
replacing them by a single statute which applies to all licensing
trusts and confers on the Licensing Control Commission supervising
and controlling powers over the activities of all licensing trusts.
The powers, functions, and rights of each type of trust could
be set out in such an Act which also could contain proper
safeguards to preserve and protect the existing rights and
privileges of the trusts. We recommend such legislative action.
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7. PROVISION FOR ALTERING THE AREA OF A

- LICENSING TRUST. S bk
. 375. In its submission (No. 182). the New Zealand Licensing
Trusts’ Association suggested that provision should be made for
altering' the area of a licensing trust by Order-in-Council. It
quoted the case of the Invercargill Licensing Trust where
boundary changes in its district should coincide with changes made
from time to time in the boundaries of Invercargill City. There is
a need for adjustment of boundaries on occasions and the
suggested provision could serve to avoid a multiplicity of trusts.
The association also stated that with the consent of a trust, or the

electors of the area, provision for amalgamation of trust areas
could be desirable. : 4

- 376. The above-mentioned submission was made before the
Licensing Amendment Act 1974 came into force on 6 April 1974,
The situation is now covered to some extent by the provisions of
section 5 of this Act which permit the amalgamation of the whole
or any part of any former no-licence district with the area of an
existing suburban trust. However, these provisions do not relate to
district trusts nor do they specifically authorise alterations of
boundaries of existing suburban trusts or the amalgamation of one
existing suburban trust with another such trust. Therefore the
association’s suggestion seems to be a reasonable one and
accordingly we recommend that provision be made for altering by
Order-in-Council the area of a licensing trust and for the
amalgamation of trust areas, wholly or in part, whenever this may
be necessary.

8. FINANCIAL ASSISTANCE TO NEWLY FORMED
TRUSTS

377. We have heard much from a number of witnesses
concerning the difficulties which face newly formed licensing
trusts in embarking on the formidable task of securing suitable
sites and erecting the necessary buildings and facilities which must
be completed before any return is received from the sale of
liquor.

" 378. Although,these difficulties are real the submission of the New
Zealand Licensing Trusts’ Association frankly states at page 87:

“This (finance) has been a major stumbling block in the past, but

~ is not so significant to-day. It does not appear to be stopping any
worthwhile proposition proceeding once a suitable site is secured.
Nevertheless, it is worth noting that a new trust has to borrow 1059,
of what it needs, i.e. 100% of the cost of land acquisition, erection of



buildings, furnishing and stock, plus something like 5% to cover

- preliminary fees, administrative expenses and interest. On the other
hand, dlstrlct and established Trusts .have considerable capltal
resources.”

379. The association’s submission continues on page 88 as follows:

“To assist in raising its finance a new Trust has the possibility of a
local body guarantee, or of a guarantee from the Government, coupled
with an appointment (of a Government nominee) to the Trust board—
help from the Government has not been forthcoming for many years.
Because emerging Trusts do not meet the equity requirements they
cannot obtain assistance from the State Advances Corporation from
the fund built up from the levying of tavern tax.”

The association makes three points:

(a) All trusts, for practically all borrowmg have to obtain the
consent of the Minister of Fmance to the raising of a parti-
cular loan. :

(b) This application for the Minister’s consent is processed by
Treasury. In practice this can mean severe delay.

(c) Any guarantee of a local body is subject to the approval of
the Local Authorities Loans Board and may be made the
subject of a poll of ratepayers. »

380. Although these safeguards have been imposed for good
reasons in practlce they cause considerable frustration-to a trust
board which is most anxious to commence operations. It is noted
that the association’s submission includes this acknowledgment: -

“Indeed new trusts have a great deal to thank the breweries of

New Zealand for, in enabling at the critical early stages immediate

- financial problems to be solved on which they might otherwise

" founder.”

381. It was emphas1sed that the acquisition of sites is a matter
of vital concern. In order to assist in this important regard the
association’s submission advocates that the local body for the
district should be empowered at its discretion:

(a) To advance to or guarantee for a trust a sum of up to $50,000
without the consent of the Local Authorities Loans Board;
and

(b) to set aside or acquire without compulsion areas of land
for the purpose of erecting thereon licensed premises and to
sell this land to a licensing trust for this purpose if required

- within a suggested period of 4 years. If not required by a
trust the local body could then sell the land to any successful
applicant for a licence for that site. If the land should not
be sold for the erection of licensed premises then the local
“body could sell to anyone who wishes to acquire it, or use
the land itself for any permitted purpose. -
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382. In his closing address senior counsel for .the- Licensmg
ﬂTrusts Association intimated that on: reflection the suggestion
of an advance or guarantee of up to $50,000 without the loan
board’s consent was not so necessary and may be more objectionable
‘than the sug‘gestion set out under (b) above. He submitted that
the latter carried its own protection to the local body in the value
of the land. ; : o

.-383. As thls- is a matter involving‘ the expenditure by a local
authority of public moneys we prefer not to make any recommenda-
tion, even if we were competent to do so. However, we appreciate
that the problems associated with the acquisition of sites and erec-
tion of facilities are very real for any new trust. Therefore we have
dealt with this matter at some length in the hope that a reasonable
solution may be found as-a result of sensible co-operation between
the interested local authorities and Government both of whom will
be concerned to ensure that the trust can succeed in its enterprise.

9. SHOULD LICENSING TRUSTS HAVE POWER TO
ESTABLISH FACILITIES OTHER THAN = THOSE
PRIMARILY DESIGNED FOR THE PROVISION OF
HOTEL ACCOMMODATION AND THE SALE OF
LIQUOR?

384. This question was ralsed by the Birkenhead L1censmg
Trust in its submission (No 161). It was submitted that in built
up, newly settled areas, in particular, community facilities provided
by local authorities and voluntary groups fall sadly behind the
actual provision of essential services such as roads, water supply,
sewerage, etc. Consequently the quality of life in these emerging
communities suffers as compared with older established areas.

. 385. The Birkenhead Licensing Trust believes in the communlty
centre concept and has prepared advanced plans in this field, but
has been advised by the Secretary for Justice that under the present
law licensing trusts have.no power to establish facilities other than
those primarily designed for the provision of hotel accommodation
and the sale of liquor.

386 The Birkenhead Llcensmg Trust beheves that in some areas
hquor outlets should be associated with a wide variety of activities
not usually associated with the sale of liquor. It considers that,
trusts should be ‘allowed, if they wish, to organise and administer
such facilities. Therefore it suggests an amendment of sections 26
and 44 of the Licensing Trusts Act 1949 the combined effect of
which is to prevent a hcensmg trust from domg what is envisaged
in this submission. . ;
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387. While this submission was motivated by the best.of in-
tentions for the purpose of achieving a laudable objective ‘the
proposal requires careful examination. The proposed: extension of
the statutory powers of all licensing trusts could lead to unexpected
but quite serious consequences. There are many licensing trusts
throughout the country and the number may well increase as
additional licences are authorised. Each trust has its own board
and what. one board may regard as a. desirable activity or de-
velopment for its community may not find favour in other areas.
Where does one draw the line on the range of activities which a
trust can organise and carry out? The essential purpose for which
all licensing trusts were established is to be found in the provisions
of section 26 of the Licensing Trusts Act 1949 which sets out the
functions and powers of the trust. This essential purpose is “to
establish and maintain hotels and suitable places within the district
of the sale or supply of refreshments, to sell and supply . liquor
within the district and establish and maintain premises for that
purpose... . .”

388. Thls in itself is a major undertaking which can make heavy
demands on the time and energies of members of the board. It
would be unwise to extend their activities into matters not esscntially

connected with their major task.

389. Section 44 of the Licensing Trusts Act 1949 authorises the
distribution of profits arising from operations of the trust for certain
specified community purposes. These provisions are sufficient to give
the trust a wide choice of suitable local or community causes
worthy of its financial support. There is, we suggest, a vast difference
between the trust making a cash donation out of its net profits to
such a cause and the trust itself planning, constructing, operating,
and maintaining facilities which are not directly connected with the
purposes for which it was formed. Indeed if the trust should become
over-committed financially in such a project the result could prove
disastrous and defeat the very purpose for which it was formed.
Its primary concern is, and must always be, the establishment,
operation, and maintenance of hotels, taverns, and proper facilities
for the provision of accommodation and the sale of liquor in the
district. Nothing else should distract attention from or stand in
the way of ‘the proper performance by the trust of its pnmary
function. .

390. The provision of a community centre or other comm'unity
facility, not related to the sale of liquor, is properly the concern of
the local authority for the district which has the necessary powers
to finance and control such a prOJect in the best interests. of the
residents. : ,
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391. Therefore, we do not recommend that licensing. trusts be
given power to establish facilities other than those primarily designed
for the provision of hotel accommodation and the sale of liquor.

10. MEETINGS OF LICENSING TRUSTS—SHOULD THEY
BE OPEN TO MEMBERS OF THE PUBLIC?

392. We received complaints from some witnesses that the
people residing in trust areas were often unaware of important
decisions made and activities undertaken by the trust because its
meetings were not open to the public. One witness alleged that a
particular trust, which shall not be named, would not hear a
resident’s complaint that minors had been served with liquor
because this was a matter to be dealt with by the trust’s manager to
whom the complaint should have been made. Whether or not' this
allegation could be substantiated we do not know. We mention
it only to illustrate that by not having their meetings open to the
public, members of a trust expose themselves to the criticism that
they are acting in secret or not in the best interests of those whom
they were elected to serve.

393. On the other hand we had evidenc: that some trusts took
pains to keep the public informed as to the business transacted at
meetings of the trust. It would seem that when members of the
public are not permitted to attend meetings how much information
is made available to the residents depends entirely on the policy
of the particular trust.

394. We understand that the Licensing Trusts Act 1949 contains
no requirement that meetings of a trust shall be open to the public.
Section 21 of that Act provides as follows:

“Subject to the provisions of this Act and of any Order in Council
or regulations under this Act, the Trust may from time to time
regulate the meetings, proceedings, and general conduct of the business
of the Trust in such manner as it thinks fit.”” (The bold type is
ours for the purpose of emphasis.)

395. When this topic was under consideration at the hearing it
was pointed out that much of the business of a trust is of a highly
confidential nature and could not be discussed in public without
damaging the interests of the trust. While in many instances this
claim may be valid it is, we think, desirable that a trust, as a local
body representing the community on whose behalf it owns and
operates valuable business assets, should hold periodically open
_meetings at which the public may attend. .

396. We see no compelling reason why trusts should be excluded
from the normal requirement that all local bodies should conduct
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their ““business at meetings which are open to the public,” subject,
of course, to the right to go into committee whenever necessary to
deal with matters of a confidential or sensitive nature. If for any
reason unknown to us this course should not be feasible, then we
think that trusts should at least hold an annual meeting at which the
activities of the trust should be open for public discussion. This
course was suggested by counsel for the New Zealand Licensing
Trusts’ Association in his closing address to this commission. It is a
sound principle that those who are elected by the community to
operate an enterprise on its behalf should shun secrecy and conduct
its affairs whenever possible at meetings that are open to members of
the public who thus can be fully and fairly informed as to its activities.

397. Unless there is some valid objection to this course we recom-
mend that it be followed by licensing trusts.

11. LICENSING TRUSTS AND SOCIAL ISSUES{V

398. The Licensing Trusts Association did not make submissions
upon the many social factors this commission had to consider with
regard to the sale and consumption of liquor.

399. We appreciate that the trusts were faced with a range of
complicated administrative and legal matters they wished to bring
before the commission. Nevertheless, with their community orienta-
tion we think they could have brought valuable light to bear on many
of the difficulties facing this commission and we regret that they did
not do so.
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Part XIII 'LICENSING POLLS

1." POLL TO DETERMINE THE ISSUES OF NATIONAL
" CONTINUANCE, STATE PURCHASE AND CONTROL
'AND NATIONAL PROHIBITION

400. Under the existing law the question of the retention of
licences for the manufacture and sale of liquor in New Zealand
continues to be the subject of a triennial referendum at each general
election for the return of members of Parliament, provided that a
period of more than 2 years has elapsed between polls. At each such
poll, called the Llcensmg Poll, the electors must vote for one of the
following three issues:

(a) National Continuance—which means that trade in alcoholic
liquor should be continued in New Zealand under the pro-
visions of the Sale of Liquor Act 1962.

(b) State Purchase and Control—which means that the Government
shall acquire, purchase, and take over the properties and
businesses of all manufacturers and sellers of alcoholic liquor

- -in New Zealand, paying full compensation.

(c) National Prohibition—which means that all licences then existing
shall lapse on their expiry date and shall not be renewed, and
no new licences would be granted. Thus the manufacture and
sale of liquor in New Zealand would cease, and no compensa-
tion would be paid.

401. A bare majority determines the issue. At each of the nine
successive polls held in the period between 1946 and 1972 the
electors have consistently supported continuance by substantial
majorities. We have already given in paragraph 163 of this report
the results of these licensing polls expressed in percentages of votes
cast. We now set out the results of these successive licensing polls by
giving the numbers of votes cast in favour of each issue.

National State Purchase

Continuance and Control Prohibition
1946 .. .. 542 681 202 664 249 162
1949 .. .. 660 573 135 982 268 567
1951 .. .. .. .. ..
1954 .. .. 672 754 164 380 250 460
1957 .. .. 723 059 160 483 260 132
1960 .. .. 765 952 138 644 255 157
1963 .. .. 791 767 157 581 235 959
1966 .. .. 817 760 176 946 198 859
1969 .. .. 903 962 242 499 176 055
1972 .. .. 931 778 244 003 203 792
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402. The New Zealand Liquor Industry Council submitted that
these results speak for themselves, giving a clear answer that: these
issues are dead and no useful purpose is served by perpetuating the
triennial licensing poll. ‘'We found considerable support for this
view from' a number of other witnesses. Some witnesses saw the
. recurring licensing polls as a means of maintaining reasonable
standards in the liquor trade and keeping licensees up to the mark
in managing and controlling their licensed premises. We comment
that these ends can be attained by the supervision and control
which is now being exercised by the L1cens1ng Control Commission
and district licensing committees which receive reports from police,
the fire service, and health inspectors before granting annual
renewals of licences. '

403. We were impressed by the submission of the Secretary for
Justice (No. 18) concerning the tnenmal liquor poll. It states at
page 44, paragraph 78: ‘

“At least since the - Second World War public opinion has, we
believe, increasingly recognised that in its present form the triennial
liquor referendum is unsatisfactory and anachronistic. Its result has
for 40 years or more been a foregone conclusion. Indeed, the most
that can’ be said for it is that it is of some utlhty in prov1d1ng for a
general expression of pubhc sentiment.”

404. The submission of the Secretary for Justice advocates the
abolition of the triennial licensing poll on two cogent arguments.
The first of these is that no Government—or public' opinion—
would relish ‘the thought of facing up to the consequences which
would follow if State purchase and control were carried. One such
consequence would be ‘the payment of a colossal sum—a
conservative estimate would be $400 million—either immediately
or over a period out of public funds. Any Government would
have no difficulty in finding more essential, more socially
desirable, and more rewarding purposes on which to spend such
a vast amount.

405. The second of these arguments is that a major object
of recent liquor laws has been to encourage the liquor industry to
attain and maintain good standards of premises, services and
drinking facilities. The licensed trade would naturally be reluctant
to spendlavishly in carrying out improvements or erecting new
hotels if a plausible threat of public acquisition (whether in the
guise of -national trust control or otherwise) were hanging over
its head. Any long period of uncertainty could cause a
deterioration rather than an 1mprovement of licensed premises
and drinking facilities.
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406. It is difficult to fault either of these two arguments.
Another factor which must ‘be .considered is that the existing
licensing trusts as a group-have already invested many millions of
dollars in providing hotels and facilities for the sale of liquor in
their districts or areas. Are all these to be purchased and taken
over if State control is carried, or are they to be closed, without
compensation, if prohibition were to be carrled? The answers must
be obvious. :

407. Therefore we consider that there is a strong case for the
abolition of the existing triennial licensing poll because it is no
longer serving any really useful purpose which can justify its
substantial cost in public expenditure recurring every 3 years.

408. If it should be thought that, because the electors have had
the right to vote at the triennial licensing poll for so many years,
they should not lose this right without having an opportunity to
express their views on the question at a poll, then we would
suggest that the issue of whether the triennial licensing poll is to
be continued -or abolished should be decided by a referendum.

409. If the issue of national prohibition is to be retained then
it would be both fair and reasonable to provide for the payment of
proper compensation if prohibition should be carried. Many millions
of dollars are invested in breweries, hotels, taverns, and other
licensed premises which provide facilities for the sale of liquor in
New Zealand. This was not the position when this issue of
national prohibition was first introduced many years ago when
New Zealand was far less settled and developed than it is today.
To perpetuate the idea formed so long ago, when emotions were
running high and prohibition was widely supported, that no
compensation should be paid if prohibition were to be carried
would seem now to be as unwarranted as it is unjust.

2. TRUST CONTROL AS AN ALTERNATIVE TO THE
ISSUE OF STATE PURCHASE AND CONTROL

410. In that part of its submission relating to the triennial
licensing poll the New Zealand Licensing Trusts’ Association
stated that national prohibition has had decreasing support while
the issue of State purchase and control has been supported by only
a minority of the population. On the other hand polls on the trusts
proposals show a significant and increasingly popular support
throughout the country. Therefore the Licensing Trusts Association
submitted that the question of State purchase and control should
no longer be put but suggested that in its place should be posed
the question as to whether the electors preferred trust control. The
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submission acknowledges that State purchase and control relates
to the national situation, and not the local situation as does the
trust option, and concedes therefore that the issues are not quite
the same. Nevertheless, the association proceeded to develop this
theme in its submission which stated at page 76:

“What we advocate is that at each national election the voters in
any dry area, or area where the issue of a new licence or licences is
likely, should vote for or against licences in that particular area, and for
or against the trust control of those licences. It is logical that voters
in other areas should also be given the opportunity to vote for or
against trust control in their electorates, as a principle, even if this
would not have effect for some considerable time, and only when
licences voluntarily become available. This, however, is not so urgent
or important and may for technical reasons be more difficult .to
implement.” . :

411. This submission continued—at the bottom of page 76 and
extending on to the top of page 77—in these words:

“If the State Purchase question is dispensed with, as suggested by us,
then even if the prohibition issue is continued the real alternative
to private enterprise is before the voters.”

412. We are aware, from the cross-examination of witnesses
and evidence given during the public sittings of this commission,
that there is considerable opposition to the proposal that trust
control be substituted for the issue of State purchase and control as
an alternative to private enterprise. Therefore, we have considered
it with the utmost care before expressing any views upon it. At
first glance it appears to be an attractive proposition to those
who oppose the interests held and the control exercised .at the
present time by private enterprise in the liquor industry. However,
it needs to be examined with care and fully thought through in
order to ascertain whether it will in fact work in practice.

413. As the Licensing Trusts’ Association has acknowledged, the
whole concept of a licensing trust is based on its application to the
local scene. District trusts and suburban trusts were set up speci-
fically to establish and operate liquor outlets in their particular
districts or areas, as the case may be. A trust’s powers and functions
can be exercised only in its own particular and defined area. The
distribution of available net profits is authorised only for the benefit
of its own community. The same provisions apply to a local trust
which is formed to hold a licence or licences in respect of particular
premises. As its name signifies it is essentially local in character.
The New Zealand Licensing Trusts’ Association has been described
to us as a loosely knit group composed of individual licensing
trusts each of which operates in its own defined area. This concept
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based on purely local considerations is hardly appropriate as a base
on which to found a national policy for the manufacture and sale of
liquor in New Zealand. : : :

414. Most existing trusts were formed when former “no-licence”
areas voted for restoration of licences. Consequently they have had
the field to themselves in their own areas and have established their
own liquor outlets with little, if any, real interference from private
enterprise within their area. Indeed the recently enacted amend-
ments of the law have still further strengthened the position of
suburban licensing trusts against intrusion by private enterprise
into their areas. They now have preferential rights to licences
authorised for their areas. District trusts have always had control
in their districts to the exclusion of private enterprise. If trust
control on a national basis is ever to be realised it will mean that
many more licensing trusts will have to be established to take over
the many licences and licensed premises now operated by private
enterprise in numerous areas throughout the country where no
licensing trust now exists. If these outlets are to be acquired by
voluntary negotiation (as the Licensing Trusts Association advocates)
it will take very many years, far beyond the foreseeable future, for
the ObJeCthC of trust control on a natlonal basis to be achleved if
it ever is. : :

415. If all the breweries and licensed premises now owned and
operated by private enterprise are to be acquired compulsorily
(which the Licensing Trusts’ Association does not advoCate) then
the payment of adequate compensation must inevitably arise.

416 Whether the acqulsmon by trusts of all these existing assets
owned by private enterprise is effected voluntarily or compulsorily,
the acquiring trust in each case will have to find either the agreed
purchase price or full compensation, as the case may be. How and
where is this large amount of money to be found? We doubt whether
any existing trust would have sufficient resources to enable it to
accomplish this. Most trusts, particularly the new ones, have severe
financial problems -in establishing the facilities which they are
obliged to provide in their present areas without extending their
activities into an enlarged area and purchasing additional licensed
premises from private enterprise. If a new local trust were to be
formed for the purpose of acquiring a particular outlet or ‘outlets
operated by private enterprise it would in ‘all probablhty have o
borrow money to enable it to complete the- deal '

417. If the process of acquisition by hcensmg trusts of premlses
and facilities for the sale of liquor operated by private enterprise is
to be protracted, so that the acquiring trust can accumulate sufficient

148



funds for the purpose, then a present decision by the electors in the
particular area in favour of trust control will be of little, if any, value.

So longa period may elapse between the vote on the principle and
the positive action to - give effect to the vote that in the meantime
circumstances may have entirely changed. For example, many of
the original electors may die or leave the district before the principle
for which they voted can be carried into effect. New arrivals may
think and vote differently. There could even be a change of policy
on the part of the trust board itself. Membership of the board may
change at any election. A change in membership can result in a
change of policy, particularly if the electors change their ideas.

418. If the triennial hcensmg poll should be continued, and if the
suggested trust option is to be submitted to the electors every three
years as an alternative to State Purchase and control or to continu-
ance under private enterprise, some strange situations could result.
Because the submission does not make clear a number of points it is
necessary to ask whether every elector in New Zealand is to have the
right to vote for or against trust control in his or her electorate, or
whether this right is to be available only to those electors who do not
already have trust control in their electorates, i.e., in “wet” areas
served by private enterprise. If the former should be the case, then a
‘majority of electors in' some districts which have been under trust
control for many years may reject that form of control and vote for
private enterprise. If the latter should be the case, then the electors
in an existing “wet” area may favour trust control at one election
but reverse their decision at a later poll occurring before trust
.control has become a reahty in their district. In either case the result
-could be a chaotic situation which would benefit nobody Experience
has already shown that continued uncertainty as to the outcome of
periodic polls stifles improvement and leads to a deterioration in
standards and services.

419. In reply to the question raised .as to Whether there was
.evidence of real agitation or demand for trust control in “wet”
areas, senior counsel for the Licensing Trusts’ Association, in his
final address said on this topic:

. because of the evidence generally of preference for the trust
optlon . it was felt by the Association it could. not be ignored.
Frankly, thc Association itself was in genuine dlfﬁcultles, as was this

* Commission, in knowing what could be done about.it. It ' may now be

coriceded that it is not a matter the Association wishes to:press, and can,

.if it arises; be left to be dealt w1th if and when real concern is shown in
: local areas by sufﬁment people '

©420. We understand that one of the arguments used to _]ustlfy trust
«control in preference to private enterprise is the need to break the
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monopoly in the liquor industry which, it is alleged, is now held by
two large and important brewery companies. Trust control is seen
as the best means of achieving this end. From lack of precise infor-
mation upon all relevant facts we express no views on this argument
but merely comment that, if a monopoly does exist now as alleged,
it is possible to replace one monopoly by another which may prove
to be equally unacceptable. Only time will tell.

421. We have said sufficient to indicate why we consider this
proposal to be impracticable. It is fraught with so many difficulties
and imponderable factors that the electors could not fairly be
expected to give a positive, reliable, and final decision. Before
people can vote intelligently on such a proposal they should have a
good idea of how much money will need to be found in order to
implement it and where this money is likely to come from.

422. In our view it would be much better to allow the develop-
ment of licensing trusts, which have a purely local significance, to
proceed gradually in an orderly manner. By so doing the trusts can
demonstrate their worth by their performance and the people can
make a better Judgment based on a longer experience of licensing
trusts in operation. After all it is results rather than ideas, which
count. Also the continuance, and possibly growth, of competition
between private enterprise and the licensing trusts should prove
beneficial to the public and act as a safeguard against any deteri-
oration in the standard of premises and services. While the estab-
lished licensing trusts are performing a useful service in fulfilling the
purposes for which they were designed it would be unwise to
jeopardise this steady progress by enlarging their operations and
straining their resources to the extent necessary to achieve a national
takeover of all outlets for the sale of liquor.

423. We are constrained to conclude that trust control on a
national basis cannot, at this time and in existing circumstances, be
accepted as a feasible alternative to the issue of State purchase and
control. Therefore we are unable to recommend this proposal.

3. LOCAL RESTORATION POLL

424. Every 3 years, at the time of the general election of members
of Parliament, the remaining “no-licence” districts have a chance
to carry restoration and allow licences into their areas. The present

“wet” districts have no converse option to vote licences out of their
districts. The maJorlty required to carry restoration is three-fifths
or 60 percent.
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425. The submission of the Secretary for Justice criticised this
poll because:

(a) As with other types of hcensmg polls, it attaches peculiar
1mportance to liquor; and

(b) It is undemocratic because it enables say 41 percent of the
voters to dictate to the other 59 percent.

426. While this submission did not go as far as advocating the
abolition of the restoration poll it did state that a strong case
exists for allowing the majority to decide the issue. ‘

427. Thé Liquor Industry Council held a different view. It
stated in paragraph 2.4.11:

““A 609, majority preserves a proper balance of the status quo against
the forces of change. . , . Those who seek change should have to present
a case of sufficient persuasiveness to convince more than a simple
majority.”

428. Of these two conflicting views we prefer that advanced by
the New Zealand Liquor Industry Council because it recognises
the principle that those who seek change should satisfy a substantial
majority that change is necessary and desirable. We are also in-
fluenced by the fact that those former no-licence districts which
have carried restoration did so by a three-fifths majority. It would
seem unfair to change the rules before the contest has been com-
pleted.

429. The evidence did not establish any real demand for the
abolition of the restoration poll. Many former “no-licence” districts
have now carried restoration, so that only a few of them still remain.
In 1946 there were 11 no-licence districts. Now there are four. If
recent experience can be taken as a guide it seems reasonable to
expect that these remaining districts will carry restoration before
long. As these are all in the suburbs of either Wellington or Auck-
land many anomalies will be removed if they do carry restoration
and so allow to be eliminated the few remammg “dry” districts
which are almost surrounded by “wet” districts in these two impor-
tant metropolitan areas. We recommend that the restoration poll
be retained and that the required majority remain at three-fifths.
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Part XIV CLUBS

1. INTERPRETATION

430. Section 162 of the Sale of Liquor Act interprets the basis
upon which club charters may be issued as follows:

“In this part of this Act, unless the context othcrwxse requires, the
term ‘Club’ means any voluntary association of persons (whether
incorporated or not) combined for promoting the common object
of private social intercourse, convenience and comfort, or for the
promoting the sport of blg-gamc fishing, and prov1d1ng its own liquor,
and not for purposes of gain.’

Deﬁmtwn

431. (a) Section 166 defines the conditions that must be observed
before a charter can be granted.

(b) The granting of such charters is the respons1b1hty of the
Llcensmg Control . Comlmssmn

Comment

432. (a) The dlfﬁculty in defining the term “club” has long been

,  recognised. This is evident by the use of the phrase “providing its

own liquor” which, strictly speaking, would be impossible for any

club unless it was in the brewing business. This cmphasis on liquor is,

we suggest, unfortunate and has led to the provision of liquor as one

of the important, if not the most important, functions of chartered
clubs..

(b) It has been suggested that a social danger exists (some would
affirm that it already exists) that a club will, to use a phrase in the
submissions of the Secretary for Justice, “take on the character of
a co-operative tavern, revenue from the sale of liquor assuming a
dominant place, and drinking tending to become the main activity.”

(c) If there is a social danger, and ‘we think there could be, on
giving ‘emphasis to the provision of liquor in a club in the interpre-
tation, then a new interpretation should be sought. The commission’s
attention was drawn to Halsbury’s Laws of England, 3rd edition,
volume 5, at page 252, which sets out an interpretation of a club as
follows:

“A club may be defined as a society of persons associated together
for social intercourse, for the promotion of politics, sport, art,

science, or literature, or for any purpose except the acquisition of gain.
The association must be private and have some element of
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permanence. The purpose of social intercourse may be:
any other purpose subject to the exception men
acquisition of gain does not destroy the nature of the club if it is 3
incidental to its proper purpose.”

(d) The adoption of this mterpretatmn would not preclude the
issue of a charter or licence to sell liquor by the Licensing Control
Commission where the applicant club observed the prescribed
conditions. Such an mterpretatlon emphasises that the right to sell
liquor is dissociated from gain or proﬁt and that hquor should be a
pleasant adjunct to the central act1v1ty of a club. We recommend
that serious consideration be given to the adoption of the abovc
interpretation in section 162 of the Act.

Licensing Control Commission’s Powers

433. (a) Although the Licensing Control Commission has no
doubt developed a formula in dealing with applications for club
charters there is, apart from authorising the sale of liquor, very
little in the legislation indicating the criteria it should follow in
‘deciding whether or not to grant a charter. There is also failure in
the legislation to indicate precisely the conditions that must-be ful-
filled before a charter can be obtained. Whereas the Licensing
Control Commission is expected to take cognisance of the economic
effects on existing retail and wholesale outlets before granting an
additional licence it was until the 1971 amendment precluded from
that responsibility when invited to grant a club charter.

(b) As the volume of some chartered clubs in the sale of liquor
greatly exceeds that of many taverns, it is right that the Licensing
Control Commission should be required to take cognisance of the
economic effects in the area of the proposed chartered club before
granting a charter. We recommend that, in conjunction with the
Licensing Control Commission, the criteria to be used, the condi-
tions to be observed and the economic effects in the area of a
proposed chartered club be even more clearly indicated in the
legislation.

2. CHARTERED CLUBS

434. (a) We were informed by counsel representing chartered
clubs that there were 292 chartered clubs in New Zealand as at
30 June 1973. The total estimated membership was 264 552, giving
an average membership for each club of 906. The value of club
buildings and properties was stated at almost $35 million and total
club assets were close to $42 million.

(b) A summary of financial and membership statistics of listed
chartered clubs was presented to the commission which revealed in
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‘many cases bar sales as high as over $300,000 per annum, and one
‘over $500,000. These statistics suggest that the L1ccnsmg Control
Comimission should re-examine the main activities of some clubs
which, on the surface, appear to place the sale of liquor as the

‘principal or central activity of the clubs concerned We recommend

that tlus be done.

Brief History of Chartered Clubs

. 435. (a) Prior to 1881 licensing legislation being passed, there
were . several clubs established in New Zealand. These clubs
were granted charters virtually as of right. Similar charters were
granted by the colonial secretary until 1908. As at that time,
4-8 charters were in operation. These charters have become known

“permanent” charters and do not require to be renewed under
present legislation.

(b) No further chartcrs were issued until after the passing
of the Licensing Amendment Act 1948. Since then, 245 charters
have been granted, of which 219 authorise the sale of liquor to
members for consumption only on the premises, the remaining
26 have ““off sales” rights. “Off sales” rights would appear to have
been granted only where the Licensing Control Commission
considered normal sales outlets were inadequate. All charters
granted since 1948 are known as “renewable”.

Size of Chartered Clubs

436. (a) Apart from the legal limitation of a minimum of 50
members before a charter can be granted, there is no reference
in legislation to the size of club membership. That there is every
Jjustification for limiting membership, which would determine the
size of clubs, is recognised by many who made submissions,
including the chartered clubs themselves.

(b) The Secretary for Justice, in his submissions, had this to say:

“The larger the club the more difficult it must be to preserve the
personal element and spirit of club life, and we recoil from the concept
of some of the huge Leagues clubs in New South Wales. We therefore
suggest that a fairly modest maximum membership should be pre-
scribed for future clubs.” .

(c) The submissions of the New Zealand Licensing Trusts
Association, recognising the strong element of competition from
chartered clubs, urge that new clubs should not obtain a
charter unless: ‘

“la Except in the case of R.S.A. clubs, or other exceptional
" circumstances, the club has operated for a minimum of two
- years without a charter;
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“lb The membership is limited to a number not exceeding 500.
Likewise, we feel that the membership of clubs which do not
now exceed 500 should be limited to that figure.”

Liquor Industry Gouncil Submission (Summarised)

437. (a) The word “charter” is deleted in this context as the
competition comes from legal and illegal club drinking. This has
been more in evidence in the last 10 or 15 years.

(b) The present law does not allow the Licensing Control
Commission to consider the economic effect on established outlets;
in that respect there is an anomaly which requires revision.

(c) In the last 10 years the numbers of renewable licences
have almost doubled while the hotels, taverns, and tourist house
licences have remained the same at about 1200.

(d) A chartered club has not had to pay for the charter when
it was granted and pays no tax on profits accruing through trading.
It has a choice of trading hours, although limited to 11 hours daily,
from 9 a.m. to 10 p.m.

(e) Chartered clubs have no obligation to meet tavern fees
and have no obligation to provide amenities for the general
public.

(f) That clubs, if they lose their identity as bona fide clubs
and become in effect rivals, can undercut hotel and tavern prices,
which would ultimately be to the detriment of the public at large
through loss of services and amenities. This the commission thinks,
summarises the situation that has arisen through the inability of
the Licensing Control Commission to control the size of clubs
and keep membership down to modest proportions. Members of
the Licensing Control Commission have stated, that in respect
of at least one club, that if it were to close down for any reason
whatsoever three new taverns would be required in that district.
The commission agrees with the sentiments expressed in the
supplementary submissions of the Secretary for Justice when he
said:

“Generally we think that the only useful approach to the
problem posed by clubs is for the Licensing Control Commission to
have and to exercise fairly extensive powers to ensure that the
clubs to which it grants charters and clubs already holding charters,
are and remain true social clubs existing to promote the common
interests of their members and providing liquor strictly as an
incidental to the satisfaction of their common interests.”

This, in the opinion of the commission, would regulate the
growth of membership and size of club premises. The Chartered
Clubs’ Association representatives recommend, for future clubs,
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a maximum of 2000 members; the Licensing Trusts’ Association
recommend 500; the Licensing Control Commission considers a
maximum of 1500 members as being reasonable. We recommend
the maximum number of members for any future club, or any exist-
ing club that has less, be 1500, but the Licensing Control Commis-
sion should be empowered in.its discretion to allow an increase of
membership to such figure as it shall think fit having regard to any
special circumstances, for example, to enable wives of members to
become members

3. SPORTS CLUBS

438. (a) The Keeling Report of 1960, recommended a new. type
of club charter to be called “A Sports Club Charter” which the
Licensing Control Commission could issue to golf and bowling clubs
whose “club premises provide facilities of a proper standard for the
supply (presumably meaning sale) and consumption of liquor.”
One of the reasons advanced in support of this recommendation was
that the members of such clubs tend to be “relatively more senior”
than those of most other clubs and those members are likely to
continue their membership for a longer period.

(b) The terms and conditions of a charter should be determined
by the Licensing Control Commission and should be renewable
annually except where an adverse report from the police has been
lodged with the Licensing Control commission.

(c) It was further recommended that the sale of liquor ‘“should
be restricted to members and their duly authorised guests”. “That
the hours for the sale of liquor should be from 11 a.m. to 2 p.m. and
4 p.m. to 6 p.m. including Sundays.” That such a charter “should
not confer the right on a club to sell liquor for consumption off the
premises”. This commission recommends that golf and bowling
clubs be licensed on a restricted basis, conditions and hours of sale
to be determined by the Licensing Control Commission.

N.B. The above recommendation is based on the principle that,
particularly, in respect to hours of sale, there should be some
flexibility to meet the requirements of individual clubs who may be -
granted a licence. '

Sunday Trading for Golf and Bowling Clubs

439. It is appreciated that giving legal recognition for even limited
trading on Sundays would be a radical departure from present
practice, but we do not regard that as being socially harmful.
On the contrary, it would in many cases be legalising what has been
going on for many years, and could possibly reduce the socially
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harmful effects of the “locker system” and even reduce the amount
of liquor consumed. In fact, we would agree with the Keeling
Committee’s Report where it recommends:

- “A club which is granted such a charter should abandon the
locker system forthwith.”

Other Sports Clubs

440. (a) There is no doubt that widespread drinking in sports
clubs pavilions has been in evidence for many years and we would
affirm that this practice is on the increase. Consequently, the
problem of licensing sports clubs will have to be tackled, and the
sooner the better. The evidence indicates that many young people
get their first taste of alcohol in sports club pavilions.

(b) Section 219 is frequently used by sports clubs as a legal
method of dispensing liquor at sports club functions and it is to the
credit of the New Zealand Rugby Football Union that in their
submissions they indicate what has been going on so far as serving
liquor to young people is concerned. There is every reason to believe
that the same practice operates in other sports.

(c) The New Zealand Rugby Football Union, in their sub-
missions, relate on page 7, sections 29 and 30, that 18- and 19-year-
olds are served liquor at social gatherings, and that some clubs seek
parents’ consent to that practice. Two points should be emphasised
here. One is that those behind the bar will have as much difficulty
as barmen in hotels and taverns in determining the age of those who
desire to be served. The other point illustrates an inherent weakness
in section 219 in relation to sports clubs in that it has no provision
as to the age of those attending functions where liquor is served.

We recommend that provision be made to prevent under-age
drinking at any sports club gathering or social function unless the
minor is accompanied by a parent, guardian, or spouse aged not less
than 18 years.

(d) It would appear that sports clubs have not been interested in
applying for charters in the normal way, although this may be due
to the existence o doubt as to whether sports clubs fall within the
meaning of the term “club” appearing in section 162 of the Sale of
Liquor Act 1962 which refers to “the common object of private
social intercourse, convenience, and comfort’ but not sport, except
that of “big-game fishing”’. What they appear to want is an extension
to section 219 to permit them to sell liquor according to the require-
ments of members and guests at social functions, at semi-formal
social events, after-match get-togethers, and informal social events,
including Sundays.
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(e) The commission was impressed with the submissions of the
quuor Industry Council on the subject of licences for sports. clubs.
That council readily recognised the changes that have occurred in
the case of more leisure time being available and, with the increased
affluence in our society, the demand for mcreased amenities,
including alcohol, in clubs of all kinds. The commission affirms
that this demand will continue to grow, that it should be acknow-
ledged and met, and that it would be better to have it controlled
by some type of licensing.

(f) The commission agrees with the sentlments expressed in the
Liquor Industry Council submission where it makes the pomt
(3.1.25):

“If the llquor laws are to be a true reflection of the real socml needs
and requirements of society for the supply and purchase of alcohol,

then it is reasonably clear that sporting clubs which meet requlred
standards should be able to sell liquor legally.” :

(g) The council, in the same section of its submissions, analyses
the terms as to hours and days of the week liquor should be sold
which, of course, would be appropriate to each applicant club, and
determined by the Licensing Control Commission (or the district
licensing committees). The council, affirms, and we agree, that the
vast majority of sportsmen and women would use the facilities on
Saturdays and Sundays and, in these circumstances, the Council
states: '

“It seems to the Industry unrealistic to suggest the licensing or
authorising of sports clubs to sell liquor without giving to such clubs

the right also to open their bars for sale on one of the two busiest days
of their trading week,”

The council further states:

“If Sunday trading is not permitted with authorisation for a sports
club to sell iquor, then the licence might just as well not be created
or else further law breaking will be induced.”

This the commission considers is the central issue in the problem
of licensing sports clubs but it must be viewed as an integral part of
the whole problem of Sunday trading in alcoholic beverages. We
recommend that sports clubs, whose premises measure up to
required standards and who give suitable guarantces for responsible
administration for the sale of liquor, be permitted to apply for a
licence for on-sales only, except on Sundays for the reasons given in
paragraphs numbered 320, 321, 322, and 328 of this report. We
further recommend that the Licensing Control Commission or
district licensing committees, who would act on guidelines laid down
by the former, be authorised to issue such licences under conditions,
preferably those listed in the police submissions on pages 6-8, Wthh
are set out in appendix No. IV attached to this report.

158



(h) The Liquor Industry: Council and also the New Zealand
Licensing Trusts Association were quite rightly concerned at the
prospect of increased competition from the. licensing of sports
‘clubs and further chartered clubs. That such clubs are in direct
competition with hotels there can be no doubt. It should be em-
phasised that hotels have a legal obligation to provide amenities
for the general public and this cannot be done unless hotels are
‘reasonably proﬁtablc in their operatlons Proliferation of licences
‘would have serious effects in the services provided by hotels in the
matter of food and accommodation provided up to a standard laid
down by the Licensing Control Commission. Taverns are released
from that obligation only on condition they pay 3 percent on gross
purchases of liquor to assist in the accommodation for the travelling
public.

- We recommend, therefore, as we did for new charter licences,
that cognisance of the economic effects on established outlets be
taken before licences for sports clubs are issued.

4. PROPRIETARY CLUBS

441. Three submissions were received in Auckland urging that
the legislation be amended to licence clubs which are conducted,
‘with a restricted membership, for private gain. We recommend
that no such licences be authorised.

5. FAMILY CLUBS

442. There are a few clubs operating that cater for families
interested in relaxation, culture, entertainment, or sport, and
provided they are not run for private gain, and the sale of liquor
is purely ancillary to the main purpose of such clubs we recom-
mend, subject to requirements and standards laid down by the
Licensing Control Commission, that licences be issued on appli-
cation.

6. SUPERVISION

443. We recommend that all clubs, chartered or otherwise,
should be under the supervision of the police. We agree with
police submissions (9.4k) “Police to have same powers as those
possessed  under the Act in respect to hotels.” Incidentally, in cross
examination, the representatives of golf and bowling clubs agreed
that this supervision was acceptable. We think it is highly desirable.
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- 7. LEVY ON CLUBS

444, In another section of this report, the desirability of est-
abhshmg an alcoholic liquor advisory council on a permanent basis
is recommended. Contributions to the cost of this council’s operatlon
should be made by all licensed or chartered clubs, and it is
recommended that a levy of 3 percent on purchases of liquor
be paid into a special account for this purpose. In order to avoid
evasion of the 3 percent levy, all liquor required should be ordered
in the name of the club concerned.

8. MEMBERSHIP OF SPORTS CLUBS

445, Some restrictions should be placed on maximum membership
of clubs. This, of course, will vary between country and urban
clubs, but membership, we recommend, should not exceed 1000
for any club. However, the Licensing Control Commission,
having regard to the objects of any club, or its close proximity to an
hotel or tavern, should have the power to vary the maximum
suggested in this recommendation.

9. GUESTS AND HONORARY MEMBERS

446. As clubs are organised mainly for the comfort and con-
venience of members, guests and honorary members should only be
permitted on rare occasions to licensed club premises. They should
not be permitted to purchase liquor. The Licensing Control Com-
mission should lay strong emphasis on these restrictions before
giving approval to the rules of licensed clubs. We recommend
accordingly.

10. GRANT OF CLUB CHARTERS BEFORE THE CLUB
PREMISES ARE ERECTED OR COMPLETED.

" 447. At the present time the Licensing Control Commission will
not grant a charter to a club unless it is satisfied that the require-
ments of section 166 (1) of the Sale of Liquor Act 1962 have been
complied with. This has the effect of requiring that a club already
has suitable premises and facilities for its purposes before it applies
for a charter. The Licensing Control Commission has stated that
“without an indication whether or not a charter would be available
to the club there would be difficulties in planning and financing
costly building operations”. (See an application by Grammar Club
(Inc.)—Decision of Licensing Control Commission given at Wel-
lington on 12 May 1972.)
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448. The chartered clubs in their submission (No. 209) em-
phasised that knowing whether a charter will be granted is im-
portant to the planning, design, and building of club premises.
Such knowledge would be an important factor in arranging finance
for a building project. Accordingly the chartered clubs submitted
that:

“section 166 (1) should be amended so as to authorise the
Commission to grant a charter which will be issued on compliance with
plans and proposals approved by it. This suggestion is precisely the
course that is sanctioned in relation to hotel and tavern premises
licences in section 92 (1).”

They pointed out that any amendment along the lines suggested
would require to be prefaced by the words “Notwithstanding any-
thing to the contrary in section 162” in order to overcome the point
that “club” there, and therefore in the following provisions, is
defined in the present tense.

449. This impresses us as being a reasonable submission which
should be upheld.

450. Therefore we recommend that section 166 (1) of the
Sale of Liquor Act 1962 should be amended accordingly.

11. USE OF PREMISES TO WHICH A CLUB CHARTER,
CABARET OR ANCILLARY LICENCE RELATES WHEN
BAR IS REQUIRED TO BE CLOSED

Definition of ““Bar”

451. The submission of the chartered clubs raised for our
consideration the effect which the decision of the Court of Appeal
in Pickens v. Franssen (1964) N.Z.L.R. 806, has upon the full use and
enjoyment of club premises. In that case the court decided that
in common parlance a room used as a bar for some periods of
the day is a bar for the rest of the day (and Sundays) for the
purpose of the Sale of Liquor Act 1962. The chartered clubs
submitted that, because of this decision, “Clubs have been placed
in a position whereby they are prevented from using their
resources to full advantage. Since a “bar” covers the entire area
used for the consumption of alcohol, clubs are unable to use bar-
rooms for other purposes before or after licensed hours. ‘Other
purposes’ include seminars, dancing, cards, indoor bowls and relaxa-
tion generally.” They emphasised that, because of the need to
economise on building costs whenever possible, the premises of
many clubs had been designed for dual or multi-purpose use. It
was submitted therefore that ‘“the legitimate object of sections
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such as section 250 where the term “bar” is employed may be
achieved by the inclusion of a special definition which defines
a bar for the purposes of those times when the club is required
to be closed for the sale of liquor”.

452. A similar submission was made on behalf of holders of
cabaret licences. It occurs to us that the same situation could
arise for the holder of an ancillary licence which we have
recommended earlier in this report.

453. Provided that there is no attempt to circumvent the liquor
laws, we can seen no reason why club, cabaret, or similar
premises should not be fully used for the benefit of members or
patrons, as the case may be.

- 454. Therefore we recommend that if in premises licensed
under a club charter, cabaret licence, or ancillary licence the
servery area of the “bar” is effectively closed off by say metal
grills or wooden panels, and substantial slides or doors are used
to remove any visual reminder of the bar’s presence, the rest
of those premises may lawfully be used for other purposes during
the hours when such licensed premises are required to be closed
for the sale and consumption of liquor.

455. The chartered clubs gave the following suggested
definition to meet this situation:

“ ‘Bar’ in relation to a chartered club, and in relation to those times
when the club is required to be closed for the sale of liquor or is re-
quired under its rules to be closed for the sale of liquor, means that
part of the club premises customarily used for the storage, sale or supply
of liquor, provided that that area is divided from the remainder of
the premises by procedures approved in writing by the Commission.”

12. ELECTION OF NEW MEMBERS OF CHARTERED
CLUBS

456. Mr J. McK. Geddes, an Auckland barrister and solicitor
who presented the submission on behalf of the Auckland Theatre
Trust Board, wrote to the commission on 10 September 1974 a
letter stating his concern at the wording of section 166 (2) (c) of
the Sale of Liquor Act 1962 which reads:

“After the first constitution of the club new ordinary members

shall be elected by existing ordinary members, according to rules
prescribed for the purpose:”

457. He contends that this subsection is unnecessarily restrictive
and if the Licensing Control Commission construes it strictly the
commission would not permit the admission of new members by a
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special subcommittee of the club appointed for this purpose. He
mentions as an example a well known, long established and most
reputable club in Auckland, which has not obtained a charter for
which it may be regarded as ineligible because it admits new
members only after special investigation by a membership sub-
committee and approval by the elected committee of ordinary
members. He points out how much secretarial work and consequent
expense is needed in a club with a large membership to carry
out the cumbersome procedure of an election of new members
by all the existing members. He suggests that this may be one other
anomaly, anachronism or deficiency in the present law.

458. While the matter raised by Mr Geddes may well warrant
investigation, we are not able at this late stage to seek the views
of interested parties, particularly the Licensing Control Commission,
and to consider fully the implications of a suitable amendment to
the existing subsection 166 (2) (c). However, in deference to the
submission made by Mr Geddes in this regard, we suggest that
his proposal be referred to the Licensing Control Commission
for its consideration and report.
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Part XV RESTAURANTS

1. LICENSED RESTAURANTS

459. Before 1917 the consumption and sale of liquor in
restaurants was not unlawful. In 1917 section 11 of the Sale of
Liquor Restriction Act prohibited the consumption of liquor in
a restaurant at any time when licensed premises were required to
be closed. This remained in force until 1960.

460. The Royal Commission on Licensing suggested in 1945
that restaurants should be given a licence on a trial basis and the
results noted. The recommendation of the 1945 commission was
as follows:

“We think that drinking may tend to occupy a less important place
in the mind of the public if light liquors can be served in

restaurants, of adequate size and sufficient staff which provide a

substantial meal, the liquor being served as an accompaniment of the
meal.”

461. Subsequently the Licensing Control Commission suggested
in several of its reports to Parliament that liquor be served in
restaurants.

462. A parliamentary select committee set up in 1957 to
examine the conditions in the wine industry, recommended that
approved restaurants be licensed to sell only New Zealand light
table wines with substantial meals but no amendment to the law
was made.

463. The committee which sat under the chairmanship of
Mr R. A. Keeling in 1960 reported that it had heard enough
evidence which reflected reasonably well public opinion in favour
of the sale of liquor with meals in restaurants.

464. The churches, the New Zealand Alliance, the licensing
trusts, and the liquor trade opposed this. The hotels requested the
same hours as restaurants if those were licensed because at the time
they were only allowed to serve liquor with a meal to casual diners
until 8 p.m.

465. The alliance and the churches requested a referendum before
the restaurant licence was permitted. Their main objections are
summarised in the Keeling report as follows:
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“1. It would increase the number of outlets for the sale of liquor
and the amount consumed.

2. It would conflict with the 6 p.m. closing.

“3. It would make law enforcement more difficult.

4. It would be impossible to prevent abuses.”

466. The Keeling Committee recommended :

“(1) That Parliament should amend the law to permit approved
restaurants to supply liquor with a substantial meal during
permitted hours.

“(2) That if no-licence districts are retained, the law be altered so
that licences for liquor with meals may be granted to approved
restaurants in those districts.

“(3) That the Licensing Control Commission be entrusted with the
power to decide where, when, to whom, and on what terms and
conditions licences for liquor with meals shall be issued to
restaurants.

““(4) That, in the case of restaurants, the term “liquor” should mean
and include malted liquor and light table wines but should not include
fortified wines, spirits, or liqueurs.

“(5) That it should be a condition of every restaurant licence that the
licensee shall stock New Zealand wine and New Zealand un-
fermented grape juice and shall specify them on any wine list.

““(6) That the permitted hours for the sale of liquor in licensed
restaurants should be from 12 noon to 2.30 p.m. and from 6 p.m.
to 11.30 p.m. with consumption allowed up to 3 p.m. and
midnight respectively: ,

“(7) That no liquor should be sold on Sundays or Good Friday.”

467. The Licensing Amendment Act 1960 established licensed
restaurants in New Zealand for the first time, limiting the number to
10. The restriction as to numbers was later removed. The Keeling
Committee did not recommend the licensing of “ . . . what might be
termed ordinary restaurants to sell liquor” as there was no evidence
that there was any real demand for it.

468. It is pertinent to quote the following extract from the
Licensed Restaurant Association’s submission (No. 121).

“...The choice of dining was between the grill rooms, hotel
dining rooms, and tea rooms, and New Zealanders had been
accustomed to a choice of fish and chips, roast meals or the
‘pea, pie and pud’ type of fare. One only has to reflect on that
situation to conclude how spectacularly standards and variety of dining
establishments has increased since then, and it would be fair to say that
since the introduction of licensing no abuses have arisen in the result.
The public have been educated to enjoy a drink with one’s meal, and
they have earned a respite from the inevitable roast dinner and fish
and chips that they had to endure for so long. The past thirteen years
have not been plain sailing for restaurateurs who have endured many
trials and tribulations in being required to satisfy the Licensing
Commission and the Health Authorities that they met the statutory
criteria required for a licence. . . . It would be fair comment to say that
in New Zealand the Commission has adopted a fairly stringent
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approach to the standards imposed on restauranteurs. . . . In the last
thirteen years the standards in decor, presentation and variety of eating
establishments has as I say increased spectacularly because the public
have become. more discerning and more selective, and have been
educated in civilised eating and drinking habits, and, of course,
the trade must respect the wishes of the public in order to survive
commercially.

“In summary, therefore, it could be said that the past thirteen years
have been indeed sufficient time for us to learn as a country that the
introduction of liquor into restaurants has not created any evils, but
has satisfied a long needed public demand for wining and dining.”

469. Further the Licensed Restaurant Section of the New Zealand
Restaurant Association in their submission (No. 121) request more
flexibility in the hours of opening. They maintain, for example, that
in suburban areas there is no significant demand for lunches in
licensed restaurants. They request, therefore, that opening and
closing times should be a matter for the decision of the individual
restaurateur.

470. Under the Sale of Liquor Act 1962 a restaurant licence
authorises the licensee to sell and serve table wine, beer, and stout
on the restaurant premises to any person actually partaking of a
meal for consumption by that person at any time between the hours
of 12 noon and 2.30 in the afternoon and between the hours
of 6 p.m. and 11.30 p.m. on any day.

471. A restaurant licence is one of a number of liquor licences
which can be authorised under the present Act, each with its own
responsibilities, but with varying opening hours. For example, hotel
dining rooms open from 9 a.m. to 11.30 p.m.; cabarets from 6 p.m.
to 11.30 p.m.; theatres 7 p.m. to 10 p.m.; restaurants 12 noon to
2.30 p.m. and again from 6 p.m. to 11.30 p.m.

472. We see no reason, provided the approval is obtained of the
Licensing Control Commission on a grant or of the local licensing
committee on a renewal, why licensed restaurants in suburban areas
where there is little or no demand for lunches should be required to
open between 12 noon and 2.30 p.m.

473. We suggest that the times at which a licensed restaurant
shall be open during the prescribed usual hours should be a matter
for arrangement between the proprietor and the Licensing
Control Commission or the local licensing committee as the case
may be.

474. Although sparingly issued at first the number of restaurant
licences has steadily increased over the years. There are 108
licensed restaurants in New Zealand of which 40 are located in
Auckland.
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475. The Sale of Liquor Act was amended in 1965 (see
section 217A) to enable the Licensing Control Commission to grant
a special permit to restaurants to sell any specified kind or kinds of
liquor. If such a permit is in force any person who is on the
premises for the purpose of partaking of a meal and who does
partake of a meal thereon may be served with liquor for
consumption by that person before or as part of the meal. However,
an evening meal at a licensed restaurant is incomplete without the
facility to enjoy a drink such as a liqueur with coffee after a meal,
and this choice should be available to patrons.

476. This is recognised by the provision of section 215 (3) of the
Sale of Liquor Act 1962 in the case of hotels, tourist houses, and
chartered clubs. Therefore we recommend that section 217A be
amended so as to allow patrons to be supplied with liquor in a part
of the restaurant premises approved for that purpose by the
Licensing Control Commission during such time before and after
the meal as the commission shall fix.

477. The New Zealand Viticultural Association (No. 201)
recommended that licensed restaurants should carry a percentage
of New Zealand wines as well as asking that restaurants should be
able to sell wine by the glass.

478. They suggest that there is a ‘“demonstrable need for fully
licensed premises with a full range of liquors and wines, and
sufficient decor and presentation to warrant the expense of
dining out”, but here again the Restaurant Association would
like to see more discretion reposing in the restaurateur, firstly, as
to the food he presents, secondly, as to the hours at which he
wishes to present it, and thirdly, as to the surroundings in which
it is presented.

479. We believe that the restaurateur has ample scope for
displaying his initiative while at the same time complying with the
reasonable requirements of the Licensing Control Commission. It
is in the public interest that proper and acceptable standards should
be required and maintained in licensed restaurants. This is the
function of the Licensing Control Commission.

480. The New Zealand Wine Council (No. 221) states in its
submission that a licence should be immediately available to
restaurants which conform with requirements of the Department of
Health and local authorities, and that such licences be renewable
annually with provision for suspension or cancellation in the
event of failure to observe a reasonable standard.
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481. Although there is ample provision in the Sale of Liquor
Act 1962 for the licensing of qualified restaurants, there is no
power to suspend or cancel a restaurant licence if satisfactory
standards are not maintained after the licence has been granted.
It is desirable that the Licensing Control Commission through
the local licensing committee should have such authority.

482. Contrary to the experience of the Keeling Committee we
heard several submissions requesting that the “ordinary restaurant”
be licensed to sell liquor.

483. The Christian Family Movement (No. 82) for example,
considers prices charged in existing licensed restaurants are
beyond the average family group.

484. The National Council of Women (No. 53) find that the
existing licensed restaurants place undue emphasis on the
consumption of alcohol as a status symbol. Mr G. D. Melville-Smith
(No. 164) and others observed that if standards of food and facilities
are acceptable to the Licensing Control Commission then specialist
restaurants should have greater flexibility in the standard of meals
presented.

485. We heard many requests for wines served by the glass.
We see no reason, other than economic, why this should not
be done in a licensed restaurant. Furthermore, in cross-examination
the Restaurant Association said that it seems unrealistic that
restaurateurs should carry non-fermented New Zealand grape
juice when there is no apparent demand for it. However,
fruit juice and other non-alcoholic beverages should be available at
licensed restaurants.

486. After studying the submissions we recommend that:

(1) Subject to the approval of the Licensing Control Commission

when the licence is granted but otherwise the local licensing
committee, it should not be mandatory for licensed restaurants
in suburbs or rural areas to remain open during lunch-hour
periods if local demand for the service is insufficient. We suggest
that, in order to allow greater flexibility as to opening hours,
the times at which a licensed restaurant should open and close
within the permitted usual hours should be fixed by arrangement
between the licensee and the Licensing Control Commission or
licensing committee, as the case may be.

(2) Paragraph (a) of section 110 of the Sale of Liquor Act 1962
be deleted. This amendment is desired by the Licensing Control
Commission because of difficulty in applying this consideration in
practice. The requirements of the public could be taken into account
under subparagraph (e) of section 110 without making this a
specific consideration.
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(3) The Licensing Control Commission should be given the
power to suspend a restaurant licence if standards deteriorate, or
changed circumstances render this course desirable. The recently
enacted section 11 of the Sale of Liquor Amendment Act 1974
would seem to go some way towards effecting this result. However,
we think it desirable that the Licensing Control Commission should
be able to act promptly on its own motion against any licensee who
has committed a breach of his obligations or responsibilities under a
restaurant licence by requiring him to show cause why his licence
should not be suspended or cancelled because of this breach. Such a
power vested in the Licensing Control Commission would prove an
effective sanction to be used in the public interest.

487. We have received complaints that in some licensed res-
taurants the wine list includes specified New Zealand wines which
cannot be supplied when ordered by the customer because they are
not in stock.

488. Another complaint is that too few New Zealand wines are
listed so that the customer’s choice is unnecessarily restricted.
Therefore we find some merit in the suggestion that each licensed
restaurant should be required to list and supply at least 10 recognised
brands of New Zealand wines each of which was made by a different
winemaker. Periodic checks should be made by a licensing inspector
to ensure that this requirement is being complied with. If failure
to comply should continue after a warning from the licensing
inspector this would be a ground for suspensmn or cancellation
of the restaurant licence.

Cost of Dining in Licensed Restaurants

489. A number of persons have complained about the high cost
of dining in some licensed restaurants, and have suggested that
licences should be granted to some restaurants which have less
elaborate and expensive facilities and fittings but are otherwise
acceptable in the hope that their charges would be more reasonable
and within the reach of the ordinary family. Here we are faced
with a choice between possibly lower prices and relaxed or dim-
inished standards of amenities. The standards for licensed restaurants
set by the Licensing Control Commission were designed to provide
good facilities for patrons to dine in comfort. It is eminently desirable
that these standards should be preserved. To relax them to any
appreciable extent in the hope that prices would be lowered would,
we think, be a risky undertaking. From our discussions with members
of the Licensing Control Commission we are satisfied that they
are well aware of this position and allow as much flexibility in their
requirements as is reasonably compatible with the preservation of
acceptable standards.
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2. UNLICENSED RESTAURANTS

490. The provision which made it an offence to possess or consume
liquor in unlicensed restaurants after 6 p.m. was introduced in the
1917 Licensing Act along with the 6 p.m. closing during the First
World War.

491. The reason for this provision was to circumvent anyone
wishing to purchase a quantity of liquor after the hotels closed at
6 p.m. and take it to a restaurant for consumption.

492." The Licensing Act stayed in that form until 1967 when,
because of the introduction of 10 o’clock closing, the logic of the
provision disappeared. However, following representations by the
Licensed Restaurant Association and other liquor interests the
Statutes Revision Committee did not make any amendment at
that time.

493. We have had several representations during this com-
mission’s sittings from restaurant proprietors as well as 1nd1v1duals
to correct this.

494. The Liquor Industry Council did not oppose the bringing
and consuming of liquor by patrons in unlicensed restaurants if this
commission ‘“‘considers that a satisfactory degree of control can be
achieved whether by requiring a minimum standard of facilities
‘or by any other means”.

495. The Police and the Department of Justice have no
partlcular objection to persons bringing their own liquor such as
wine and beer to restaurants to consume with their meals.

496. The Licensed Restaurant Association and the Viticultural
Association do not approve of patrons being permitted to bring
their own liquor to an unlicensed restaurant. In cross examination
they maintain that storage facilities do not exist, that there is little
or no regard to hygiene, and that patrons would be inclined to take
more liquor than is needed. There was no evidence to substantiate
these views. Provided satisfactory standards of hygiene are main-
tained it should be possible for any person lawfully entitled to drink
to bring his own liquor into an unlicensed restaurant during the
same hours as hotels and taverns are open for the sale of liquor to the
public.

497. The National Council of Women expressed a great deal of
support for allowing the consumption of wine and beer with ordinary
meals in ordinary restaurants. Mr J. R. Milligan (No. 80), the
Christian Family Movement (No. 82), recommend that families and
other patrons should be entitled to take their own liquor in un-
licensed restaurants.
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498. Messrs L. J. White and R. J. Borrell (No. 57) conducted a
survey of their clientele who wished to be able lawfully to bring their
own wine to have with their meals. This survey supported the
provision of this facility. Professor D. W. Beaven (No. 157), Calkoen
Enterprise (No. 6), Brown’s Bay Progressive Association (No. 110)
find restaurant licences too restrictive. Dr. N. D. Walker (No. 153),
Zonta Club (No. 174), Mr A. B. Layton (No. 170), the Auckland
University Students’ Association (No. 70), Professor Peter McKellar
(No. 213), and several submissions by other individuals agreed that
patrons should be allowed to consume their own liquor with a meal
in unlicensed restaurants.

499. Grapevine Wines Ltd. (No. 63) have had many inquiries of
people who purchase their wine and wish to know where they can
take it to be consumed with a meal.

500. Accordingly we recommend that section 266 of the Sale of
Liquor Act 1962 be amended so that it is not an offence to consume
one’s own liquor as part of a substantial meal in an unlicensed
restaurant during the same hours as hotels and taverns are open for
the sale of liquor to the public, provided that the unlicensed
restaurant concerned has been appioved for that purpose by the
chairman of the District Licensing Committee after he has received
favourable reports from the Police and thc appropriate’ local
authority’s health inspector.
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Part XVI THE WINE INDUSTRY

, 1. WINE RESELLER’S LICENCE
Historical T

501. This licence was created in 1948 by an amendment to the
Licensing Act 1908, for the express purpose of boosting the New
Zealand wine industry by providing selling points for the product all
over the country.

~502. Prior to that the growers were the producers and had to sell
their own production primarily to the wholesale trade and hotels.
The 1945 Royal Commission specifically stated that they saw no
reason to create the bottle licence for the sale of wine, which licence
had been abolished many years before.

© 503. At first, the new reseller’s licence was mostly taken up by
mixed businesses, principally grocery stoies, and it was not difficult
to obtain licences from the Licensing Control Commission.

- 504. The. Sale of quuor Act 1962, as amended in 1965, expanded
the legislation governing the wine resellers and the Llcensmg Control
Commission was directed (sections 157-161) that, except in special
circumstances, no application for a licence should be granted in
respect of premises that are not to be used exclusively for the storage
and sale of wine.

505. With the increase in production of quality wine, a keener
appreciation of the commercial value of a licence became apparent
and some grocery stores holding licences started converting ex-
clusively to the sale of wine. In addition, there developed a trend to
purchasing rundown licences often, we have been told, at inflated
prices, and the holder then seeking a transfer to a more attractive
site.

506. The applications for reviews by the Licensing Control Com-
mission increased and when the Licensing Control Commission
issued certificates on the need for new licences in any area there were
embarrassing numbers of applicants equally qualified (in terms of
section 157A) to licensing committees for the granting of licences.

507. As the Liquor Industry Council observed: “All these
features indicated that the New Zealand Wine Reseller’s licence
has become and still is a very desirable licence to hold from a
commercial viewpoint.”
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Variations in Quantities that Could be Sold

508. Prior to 1955 the minimum quantity of New Zealand wine
that could be sold by a wine reseller was 2 gallons. Later, this was
reduced to 1 reputed quart in the case of table wine, and a half
gallon in the case of dessert wine. In 1957 the quantity was
reduced to 1 quart for both types of wine and, subsequently, to
1 pint of all wines.

Number and Allocation of Licences

509. (a) We have it on the authority of the Liquor Industry
Council that “The resellers of New Zealand wine comprise the
single largest group of licences under the Sale of Liquor Act
after hotel-premises licences. As at March 1973, there were some
322 wine reseller’s licences in existence licensed to sell New Zealand
wine in quantities from 1 pint bottles upwards”.

(b) In the cross-examination of Mr T. J. Dunleavy, representing
the New Zealand Wine Council, it was disclosed that there were
366 New Zealand Wine Reseller’s licences in existence, of which
64 were held by wholesale merchants and trusts and the
remaining 302 licences were divided up as follows—Private
ownership 199; large winemakers 42; small winemakers 61, and
of the 199 under private ownership he said: “I can only think of
16 which are held by what might be called liquor interests, wine
and spirit firms.” '

System of Allocating Licences

510. (a) Under section 157 of the Sale of Liquor Act, as
amended in 1965, it is the Licensing Control Commission’s responsi-
bility, after a review and public hearing, to determine whether
the issue of any such licence is necessary or desirable.

(b) Having made its determination in the affirmative, it issues a
certificate authorising the licensing committee concerned to receive
and consider applications for such a licence. The commission, for
the guidance of a committee, specifies in the certificate the locality
or area and any standards defined by it in terms of section 157.

(c) The licensing committee receiving the certificate has to
arrange that public notice be given of its intention to consider
applications for a licence. Provision is made for objectors to be
heard.

(d) It is competent for any applicant for a licence to request
a review of an area and, unless the Licensing Control Commission
considers that insufficient time has elapsed since the last review,
which is normally held about every 3 years, then a review is held
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and the same procedure outlined above is followed. That is the
only ground upon which the Licensing Control Commission can
refuse an application for a public hearing.

Practical Effects of the System

511. (a) Allusion has been made to the popularity of this type
of licence and the large number of applications and appeals from
the decisions of licensing committees to the commission. There are
two aspects of this type of licence that have given concern to both
applicants and the Licensing Control Commission.

(i) The large number of applicants for a new licence must
prove that suitable premises in a desirable part of an
area are available (which are usually rented by the appli-
cants and could be rented for as long as 12 months
pending the decision of a committee and subsequent
appeals to the Licensing Control Commission) The
cost in the aggregate has not been estimated but it
must be enormous. v

(ii) The Licensing Control Commission has been concerned
for a number of years about the pressure on the time of
unpaid members of licensing committees handling appli-
cations, and the time spent by members of the Licensing
Control Commission in hearing appeals by unsuccessful
applicants.

(b) In the annual report to Parliament for the year ended
31 March 1969, the commission had this to say: “The Commission
has received applications from 207 persons or firms as to the necessity
and desirability of new wine reseller’s licences throughout the
country. Although some of these remain to be heard only 28 new
licences were granted . . . mostly in suburban or secondary
centres. But just as one queue of applicants is dealt with
another forms. Already another 56 have lined up.”

(c) In the annual report 1973, the commission comments:
“During the last year we have seen up to 14 applicants come
forward for one licence. In such cases the members of the licensing
committee concerned . . . are obliged to conduct what can be
lengthy hearings. The committee has to make a very difficult
decision based on fine distinctions . . . and then it is almost common
form for the disappointed applicants, or some of them to appeal
to the commission.”

(d) Again, in the 1973 report, the commission had this to say:
“We must be frank to say that we sometimes feel that the work
generated by these licences under the present law is a great burden
upon the commission’s time which sometimes tends to clog or delay
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the work of the commission in other directions. The commission is
constantly being asked to hold reviews under section 157 to deter-
mine whether new licenses should be authorised.” In spite of the
obvious frustrations experienced, the commission modestly asked
that the matter should ‘“‘be considered by > Parliament.

Some Suggested Improvements

512 (a) As far as we could ascertain, no unsuccessful applicant
for a licence came forward either to complain about the complexity
of the procedure or the cost of making an application.

The New Zealand Wine Council suggested that a reseller’s
licence should be the subject of an application to a licensing com-
mittee against the simple requirement that the committee take into
account the factor of public convenience measured against existing
facilities and their situation in determining whether new licences
are to be allowed. There would be provision for an appeal to the
Licensing Control Commission against the refusal of a grant, but
not otherwise.

(b) Mr J. K. Buck, Wine Merchant, Wellington, advanced the
view that changes in the legislation governing licences should be
made. He made the point, in connection with wine reseller’s
licences, that the licensing committee when considering the grant
of a new licence must have regard, as in section 1578 (3), to:

(1) The situation, standard, and suitability of the premises or
proposed premises; '
(ii) The number of winemakers whose wine is proposed to be
sold by the applicant if a licence is granted:
(iii) Any other business that will be conducted on the premises;
(iv) Such other considerations as the committee thinks fit to
take into account.

He emphasised that no specific mention is made in that sub-
section or in any section of the ability of an applicant for a licence.
Later, in cross-examination by Mr Jeffries, Mr Buck conceded that
particularly during the last 12 months the ability of an applicant
had been taken into consideration by licensing committees when
granting new licences.

This, in our opinion, is a very important consideration as a wine
reseller is frequently consulted by customers on the type of wine
that should be purchased. Unless he has the ability to advise he
is not rendering service to patrons.

Consequently, we recommend that ability or merit should be a
specified condition in the Act to which attention should be given
when committees have to determine the suitability of applicants.
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(c) This question -of suitability in relation to an applicant for a
licence can be over estimated unless a committee can get some
guarantee that the successful applicant will continue to operate the
licence. A licence is quite a valuable commodity which can be
transferred for a worth-while consideration.

Mr Buck affirmed: “I consider that any system attempting to
take merit into account would at least be an improvement on the
present one.” The commission concurs with that sentiment.

(d) Now that the Licensing Control Commission has fully re-
viewed all areas several times, and normally reviews every 3 years
or so, there does not appear to be justification for so many requests
from persons or firms for additional reviews to determine the need
or desirability for new licences.

This, in our opinion, should only be considered at the discretion
of the commission and we recommend accordingly.

(e) When a new licence is granted the successful applicant, having
measured up to the standards required, could be given a reasonable
time, to be specified by the committee, to implement the grant of a
licence. Failure to do so would mean the forfeiture of the grant of
a licence and fresh applications would be invited.

(f) We recommend that having regard to the “fine dlstmctxons
between applicants upon which a licensing committee has to make a
decision in granting a licence, no appeal against the
decision of the licensing committee shall be allowed except on a
question of law and in that case the appeal shall be made to the
Administrative Division of the Supreme Court.

Proposed Extensions to Licences

513. (a) The Wine Resellers’ Association, and others, submitted
that there is now a place for what they called a New Zealand liquor
licence to replace the New Zealand wine licence. This, they claimed,
would include the right to sell all New Zealand liquors, including
ales and spirits.

It was submitted that members of the association have had
numerous requests from customers for the purchase of beer and
spirits and that it would be a great convenience and in the public
interest. It was argued that this new type of licence “would promote
local industry”.

(b) The Liquor Industry Council opposed this proposal on two
grounds:

(i) The winemaking industry had made it clear that it has not
yet attained the stage at which it no longer needs either
promotion or protection. The proposal would run counter
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to the main purpose for which the wine reseller’s licence was
introduced. The proposed extension would eventually and
inevitably lead to a wine reseller becoming a bottle store.

(ii) No other New Zealand liquor needs promotion and protec-
tion in the way the wine industry does.

The members of this commission agree with the views expressed in
opposition to the proposed extension of this type of licence and
recommends that the wine reseller’s licence be retained in its
present form. We add, however, that this recommendation is not
meant to preclude the holder of a wine reseller’s licence from apply-
ing for a wine cafe licence proposed in the next section of this
report as an extension of his existing licence.

Wine Resellers and Imported Wines

514. Independent Wines Ltd. submitted that “The original
concept pertaining to the issue of Wine Reseller’s licences is, in the
Company’s view, no longer valid. The range of competition among
wines available to the public and the competition between wine
growers has now reached the stage where the industry is sophisticated
to an extent as should enable it to compete on an equal basis w1th
overseas wines”,

515. This submission was supported by many holders of New
Zealand wine resellers’ licences. The company further submitted:
“It is our view that the public interest could be better served by the
introduction of a much wider authority to sell alcoholic liquor such
as beer and spirits as well as wines”.

516. There was very little evidence from the general public in
support of what is claimed by the interested parties that there is a
public demand for imported wines to be sold in New Zealand wine
resellers’ shops and, consequently, we are of the opinion that the
sale of imported wines in such places, particularly cheap wines,
would have a detrimental effect on the sale of New Zealand wines.
We do not recommend that those holding New Zealand wine
resellers’ licences be permitted to stock, display, or sell imported
wines.

rd

Aggregation of Licences

517. (a) We have already set out the distribution among persons
and firms of the 366 licences now in existence. Although there was no
evidence submitted concerning undue aggregation of licences, the
New Zealand Wine Resellers’ Association drew our attention to the
situation in Auckland where there are 69 licences operating and they
suggested that there was a tendency on the part of large winemakers
to monopolise a number of wine reselling outlets.
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The association affirmed “that some of the larger wine makers have
made strenuous efforts in recent years to obtain more and more of
their own outlets throughout the country”.

As at July 1973 there were, according to the association, 69 wine
resellers in Auckland and their ownership could be broken down as
follows:

Trust ownership . .. o1
Wholesale ownership or ‘control .. .. .. 26
Winemaker ownership or control .. o022
Independent ownership .. .. .. 20

69

The association feared that the aggregation of resellers’ licences
would lead to monopolistic situations to the detriment of the
independent wine resellers.

(b) Until 1971 it would have been comparatively easy for
aggregation of licences to occur under section 159 where aggregation’
did not have to be specifically considered in the transfer of licences
and, if aggregation did occur, it was in the period from 1948 until
the amendment was made to section 159 in 1971.

(c) Provided the conditions in section 129 were observed, and
there were no serious objections raised to an application for the
transfer of a licence, the chairman of a licensing committee, or the
committee, had no option but to grant the application.

(d) Section 12 (5) of the Sale of Liquor Amendment Act
(No. 2) 1971 states: “If it appears to the Chairman of the Licensing
Committee at any time, whether or not he has convened a meeting
of the Licensing Committee under section 132 of this Act, and
whether during any such meeting or not, that the granting of the
application might result in an undue aggregation of control, whether
direct or indirect, of business conducted under wine resellers’
licences, in the hands of any one person or body corporate or any
one group of persons or bodies corporate, ke shall decline to deal
with the application and shall refer it, with the accompanying docu-
ments and all notices of objection to the Commission for determina-
tion”.

There is provision for an appeal by an unsuccessful applicant
to the Supreme Court.

It would appear, therefore, that the possibility of undue
aggregation is no longer an issue, that the fears of independent
resellers are not likely to materialise and, consequently there is no
need for this commission to make any recommendation on this
matter.
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2. WINE CAFE

518. The New Zealand wine licence which preceded the wine
bar licence was introduced in the 1881 Licensing Act. Only
three of these wine bars (one each in Auckland, Hawera, and
Wanganui) are now operating. No new wine bar licences can be
granted except in substitution for any such licence now in force.
Nor can the existing licences be removed to other premises. The
licensee of the wine bar is authorised to sell New Zealand wine
by the glass or bottle, only in quantities not exceeding 2 gallons
for consumption on the licensed premises between 9 a.m. and
9 p.m.

519. However, the introduction of the wine reseller’s licence in
1948 was seen as making redundant what was then the New
Zealand wine licence. The New Zealand wine licence was
renamed the wine bar licence, of which as mentioned above, only
three remain in operation.

520. While acknowledging the desirability of encouraging the
continued growth of the New Zealand wine industry, apart from
sales through licensed restaurants, hotels, and taverns, there are
no outlets for increasing numbers of New Zealand citizens who
appreciate or wish to enjoy good wine with light food, to purchase
New Zealand wine by the glass, in an atmosphere conducive to
relaxed and pleasant sociability. In recent years New Zealand’s
locally produced light table wines have improved markedly in
quality and in variety, but there does not exist any satisfactory
marketing facility for the sale of these wines by the glass similar
to the production and sale of beer.

521. Submissions have been presented seeking a more sophisti-
cated type of wine bar which, to avoid confusion in name and be-
cause it more aptly describes the intention of this recommendation,
we refer to as “wine cafes”. The submissions supporting this type of
social amenity emphasise the serving by the glass or bottle of mainly
local table wines with alcoholic content of not more than
20 percent proof in attractively small intimate surroundings where
food is also available. Preferably wine cafes should be capable
of serving approximately 50 to 60 patrons with both wine and food
for consumption at tables on the premises. The establishments would
be similar to the licensed restaurant, but the meals would not be so
large, as food would be subsidiary to the enjoyment of wine. No
“off sales”’ should be permitted, nor would minors be allowed on the
premises, and there should be no entertainment permitted..

522. New Zealand as a nation ranks sixth amongst the world’s:
drinking nations for consumption of beer. One of the reasons for
this may be the lack of acceptable choice for other types of
alcoholic liquor.
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523. The growing popularity of wine is an indication of the
changing tastes of New Zealand people. The production and
consumption figures for New Zealand wines are as follows:

Annual Wine Production

(000 gallons)
1945% 1960 1965 1970 1971
357 918 1 781 4 294 5 295

*The Report of the Royal Commission on Licensing.
(Source: Department of Statistics.)

Apparent Wine Consumption Per Head of New lealand Population

(In gallons)
1945 \ 1960 1965 1970 . 1971
0.27 0.4 0.6 1.2 1.5

(Source: Department of Statistics.)

524. Mr T. A. Fromont (submission No. 52) thought that this "
type of wine licence should not be issued to wine makers or breweries.
Also to avoid undue aggregation no more than one licence should be
authorised for issue to one person or one company. We agree with
these views. The diversification of licence holders would obviate
the more stereo-type of retail outlet that is sometimes provided by
large companies.

525. We see an advantage in this type of retail outlet for the sale
of New Zealand wines with food, in that it would diversify existing
outlets and help reduce the congestion and mischiefs that arise from
many of New Zealand’s large beer drinking establishments.

526. In its counsel’s final address to the Royal Commission the
Liquor Industry Council expressed these views:

“That . . . this is not the type of licence which should be introduced
in the absence of any evidence from the general public (as opposed to
promoters) that this type of facility is desired.

. . . licensing wine bars of this type would in effect be licensing
cheaper restaurants to sell wine. In fact if wine bars are permitted we
doubt whether the laws logically should stop short of licensing for the
purposes of sale of wine all small restaurants including coffee bars.
Such an extension has not even been argued for and in my submission
would not be in the public interest.”

527. The commission is satisfied, however, from the whole tenor
of the public submissions that there is a sector of the public favouring
more acceptable drinking patterns and that this can be achieved by
diversification of liquor outlets away from the more limited choice
of the large public facilities.
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528. Most of the requests we heard for such an amenity emphasised
the need for attractive places, “not large barn like taverns”, with
the availability of light snacks similar to those available in contin-
ental cafes. We were assured in cross-examination that New Zealand
wine production is sufficient to supply such outlets.

529. There have been many complaints about the size of existing
drinking facilities in New Zealand. Taking into consideration these
matters, we envisage wine cafes to serve New Zealand light wines
as well as New Zealand non-fermented grape juice by the glass with
light meals or snacks and served at tables. Such wine cafes to cater
for up to 60 persons or in special circumstances such additional
numbers as the Licensing Control Commission shall determine. The
premises to satisfy the Licensing Control Commission, health, and
fire codes in all their requirements.

530. Holders of a wine reseller’s licence or a restaurant licence
as well as any other applicant should be afforded the opportunity
to apply for such a licence as an extension of the existing licence.
We think this is desirable because these licensees are knowledgable
about wines and have established premises.

531, It is suggested that the permitted hours for the sale of wine
under this licence be 9 a.m. to 9 p.m. daily (except Sunday, Good
Friday, and Christmas Day).

532. Accordingly we recommend:

(1) That such a wine cafe licence be introduced.

(2) There should be no off-sales permitted.

-(3) Minors not to be allowed on wine cafe premises.

(4) No entertainment should be permitted in the wine cafe.
- (5) The holder of a wine-reseller’s licence or a restaurant licence
as well as any other applicant may apply for a wine cafe licence
as an extension of his existing licence.

3. WINE BAR OR GARDEN AT VINEYARD

533. Some winemakers sought the right to establish a wine bar
or wine garden at the vineyard where the occupier makes his own
wine so that patrons could sit in pleasant surroundings in which
they could purchase and consume by the glass the winemaker’s
own produce. We can see no real objection to this proposal provided
that the facilities comply with the requirements of the district licen-
sing committee and the local authority and that proper control is
exercised in order to maintain desirable standards of comfort and
behaviour. ‘

. 534, Accordingly we recommend the introduction of a permit
to be issued by the district licensing committee on the application
of the holder of a winemaker’s licence authorising such licensee to
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sell by the glass for consumption on the premises specified in the
permit, wine manufactured by him pursuant to his licence. The
permitted hours shall be those fixed by the committee between 10
a.m. and 7 p.m. on any day, cxccpt Sundays, Good Friday, and
Christmas Day.

535. No such application shall be granted unless the Committee

is satisfied that:

(a) All wine to be sold under the permit will be served in a
suitable wine bar fitted with tables and chairs and situated in
garden surroundmgs so that all patrons may be seated to
drink their wine in comfort.

(b) The facilities to be provided will comply with the local
authority bylaws and all health requlrements

(c) The local police offer no objection to the issuing of the

: permit.

536. This permit may be suspended or revoked by the hcensxng -
committee for due cause shown.

537. It is envisaged that a minor accompanied by a parent
guardian or spouse aged 18 years or more shall be allowed into such
wine bar or garden and to consume but not to purchase wine.

4. WINE CLUB LICENCE SUBMISSION BY CHATEAU
PUBLISHING LTD.

538. Chateau Publishing Ltd. is a privately owned company
engaged at present solely in the production and publication of
Accolade, an independent magazine covering the spectrum of better
living in New Zealand, with emphasis on food and wine. Its sub-
mission, which was well prepared and presented in a very attractive
form, advocated the establishment and operation of a wine club
as an extension of its existing service in order to encourage an
intelligent use of wine. To quote from the submission:

“We are, then, simply asking the Commission to consider ways of
changing the legislation to allow a reputable organisation to operate

a Wine Club provided it can prove that it has the expertlse, the
“integrity and the interest of the New Zealand public at heart.” ;

539. Chateau Publishing Ltd. is concerned primarily with pub-
lishing and selling a magazine. If it should" operate a -wine club
that activity would be an ‘extension of its main business. We have
already recommended against granting licences to proprietary
clubs and we see no reason to alter that view. In any case this sub-
mission was the only one in which such a licence was suggested.
Therefore we are not satisfied that there is any need or demand for
this type of licence. :
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Part XVII ENTERTAINMENT AND FAMILY
LOUNGE ON LICENSED PREMISES

1. ENTERTAINMENT

540. With the extension of closing hours in 1967 and the provision
of entertainment on licensed premises, hotel bars have become
competitive with other social outlets for an evening’s entertainment.

541. Before 10 p.m. closing, entertainment on licensed premises
was mainly confined to dancing in licensed restaurants. However,
after 10 p.m. closing there developed a demand for the
additional amenity of entertainment during legal drinking hours.

542. This demand for music and other forms of diversion from
drinking was so apparent that the liquor industry soon complied
with the wishes of patrons. In their submission they mentioned to
us that there is more demand for entertainment than they are
capable of supplying. '

543. Because it provides regular employment for entertainers,
the liquor industry has been largely responsible for the upgrading
of entertainment in hotel bars from the amateur to the pro-
fessional status. According to the Liquor Industry Council’s sub-
mission (No. 175) the annual entertainment bill for 126 hotels,
belonging to a cross section of members of the Hotel Association
of New Zealand was $1,052,000. In fact *“. .. in some cases more
than a quarter of the entire revenue of the bar in which musical
entertainment takes place” is spent on entertainment for patrons.

544. Those who sincerely oppose the drinking of alcohol generally
extended their opposition to entertainment in the belief that it is a
device to encourage young bar patrons.

545. The Maori Section of the National Council of Churches
(No. 207) maintained that entertainment in drinking places was to
the detriment of the spiritual, moral, and physical well-being of
young people.

546. The Seventh Day Adventists (No. 101) see entertainment as
an inducement to consume alcohol.

547. On the other hand, during a visit to the West Coast members
of this commission were told by a publican that in his view entertain-
ment was not conducive to more drinking. On two Friday nights
when entertainment was provided by special permit and closing time
was 12 p.m. he had taken only $9 more than he would have normally,
when his bar closed at 10 p.m.

183



548. However, a clear indication of the popularity and type of
entertainment demanded in hotel bars is obvious from the following
two tables from the Research Marketing Services Ltd. report
supporting the Liquor Industry Council’s submission.

““Percentage of New Kealand Adults Who Considered That Hotels and Taverns
Should Provide Bar Entertainment

Question Answer Total

: : : Percent
Do you think hotels/taverns Yes 81
should provide entertainment in No 17
bars or lounge bars? Don’t Know 3

““Percentage of New ZLealanders by Age Group and Hotel Patronage who
Consider Entertainment Should be Provided by Hotels and Taverns in Bars

Proportion Answering
Yes

Group
) Percent
20/29 ‘ .. .. .. 90
30/39 .. .. .. 87
40/49 .. .. .. 80
504 .. 71
Patronised hotel pubhc bar last month 85
Patronised lounge bar last month .. 88

‘... The 1,205 respondents who wanted entertainment were then
. asked which form of entertainment they preferred. 949, asked for
- live artists, 61% dancmg and 25%, housie or bingo. 49, suggested
background music . . .”
(Source: Page 28———A Research Marketmg Services Ltd. report.)

549. A number of other submissions strongly supported entertain~
ment in hotel bars. One, Wilson Neill Ltd. (No. 69), submitted that
“‘the present restrictions should be abolished and that Hotels,
Taverns and Licensed Restaurants should be able to provide the sort.
of entertainment that the clientele require and support provided it is
within the normal law”.

550. Suggestions have been made to improve the facilities for
entertainers, as well as closing the bars during performances.
Improvement of facilities, we feel, is a matter between the parties
involved. While the closing of the bars may be an advantage to the
artists and the patrons we realise that in some circumstances it may
be impracticable. Consequently we make no recommendations as to
the closing of the bars during. entertainment as a general practice.
However, in some cases the closing of the bars while an artist is.
performing could be both possible and desirable.

551. The cover charge made by some hotels has come under
criticism by several people who appeared during our hearings.
Nevertheless, we accept the views of the liquor industry who say
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that generally patrons are prepared to “pay for entertainment
providing they receive value for money”. It was brought to our
notice that in order to avoid embarrassment or inconvenience
patrons staying in hotels or tourist-house premises and who wish to
dine on the premises should be made aware of the cover charge and
of the time after which it will be imposed if entertainment is provided
in the restaurant or dining room on the licensed premises.

552. Having weighed the evidence presented to us and having
regard to the preponderance of opinion in favour of more diversified
entertainment, we recommend that the Sale of Liquor Act be
amended so that more flexibility is given to allow more variety of
live entertainment in licensed premises.

““Music” as Entertainment

553. The Licensing Control Commission in its 1974 report to
Parliament mentioned that it lacked the power to impose controls on
the noise level of loud music amplified by electronic equipment
because section 202 of the Sale of Liquor Act 1962 uses the words
“live entertainment (other than music and lawful games)”. Section
220 of the Act empowers the commission to exempt the holder of the
hotelkeeper’s licence from any of the provisions of section 202
prohibiting dancing and entertainment. Because section 202 excludes
music from entertainment which is thereby prohibited, music is now
permissible and, therefore, does not require a permit under section
220. Consequently the commission cannot issue a permit restricting
the noise level of music in bars.

554. To remedy this situation we recommend that section 202
be amended by omitting the word “music”” where it appears in
that section.

2. FAMILY LOUNGE

555. As in most other areas relating to alcohol consumption
we have heard divergent views as to whether minors accompanied
by adults should be permitted access to licensed premises.

556. When airport licences were authorised in 1969 there was
no provision for excluding minors from these particular licensed
premises with no apparent harm resulting.

557. It is clear to us that the medical fraternity as well as the
welfare people see some good in allowing young people accom-
panied by their parents on licensed premises. Dr Fraser McDonald
emphasised the conflicting attitudes which parents have about
liquor. Bearing this in mind he says “I would very much like to
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see some change in the liquor facilities so that the mother and her
children are able to accompany her husband if they wish, to hotels
. «. There would need to be marked changes in the facilities provided
at hotels, such as compulsory provision of coffee, tea, soft drinks,
snacks, and very pleasant surroundings aimed at family recreation
in which one of the factors was that alcohol was available at this
place where the family had recreation. I think it is ridiculous that
a mother with young children doing her shopping cannot go into
a hotel and have a drink and a little snack if she wishes. The presence
of children has a most powerful influence in restricting the drug use
of alcohol. Even if it is not the parents of the children themselves, I
think that strong social sanctions would be directed against heavily
intoxicated drinkers by many parents in the room if their children
were there and they did not want them to see it.”

558. We believe that “the strong social sanctions’ with regard to
behaviour is the important factor in Dr McDonald’s statement.

559. The Department of Justice (No. 18), page 37.7, seems to
think on these same lines. ““Abuse of liquor is less likely to occur
when drinking is done in family groups. Not merely parents but
others tend to behave in a more temperate and seemly fashion when
children may be present.”

560. In the liquor industry survey we are told that 54 percent
supported the access of minors to bars serving meals, and 68 percent
approved the access of minors to bars when accompanied by an
adult whether or not meals are served.

561. In their submission the Liquor Industry Council con-
sidered: ’

“This large proportion presumably includes many people who
would support the idea of access under the stated condition by children
of any age. This point is supported by a study of answers to this series
of questions by persons in the sample who were married and had
children living at home, that is by 519, of the sample. Fifty-eight percent
favoured access by minors to hotel bars where meals are served, in-
cluding 18 percent who would permit entry by children under 18.
The corresponding figures for people with no children at home were
50 percent and 12 percent respectively. As to access by accompanied
minors, 73 percent of people who were married with children at home
were in favour, including 38 percent who would permit entry by
children under 18. The corresponding figures for the non-parent group
were 63 percent and 32 percent.

It is clear that in this respect, as in most others, the New Zealand
attitude is close to the British. The transplantation of the family from
the home environment, where many youngsters are gently and
moderately introduced to alcohol under parental supervision, to the
hotel environment is perfectly acceptable to most New Zealanders and,
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in particular, to those who have most at stake, that is, to people with
young families. The Council sees in these results yet further
confirmation that most New Zealanders see hotels in much the same
light as did the Erroll Committee—as social venues, not as drinking
dens, .as places not of corruption but for relaxation.”

562. We were interested in the National Council of Women’s
submission (No. 197) which stated that “the general opinion of
their national affiliates is that minors drinking with parents and
friends with the possibility of supervision and control is a better
way to start drinking (if they feel they must) than the conditions of
public bars.” v

563. Several submissions mentioned that in the proper environ-
ment they had no objection to minors with parents in licensed
premises, e.g., Mrs F, Gandy, Eden Association Football Club,
Auckland University Association, J. P. McGovern, Feminine Forum,
Messrs Booth and Dorrington, S. J. Jones, H. J. Bryant, Christian
Family Movement, M. M. Bond, Kingfisher Club, A. B. Layton,
New Plymouth Yacht Club, Zonta Club, Licensing Trust Associ-
ation, and the Department of Internal Affairs.

564. We also heard a variety of reservations against carte
blanche approval such as the time of the evening, children other
than children of hotel guests, should be permitted on licensed
premises.

565. The Police Department’s submission (No. 194) on this
subject states:

“The Police do not support the proposition that children should
be permitted entry to any bar in a hotel. It is considered that many
bars would be unsuitable for children.

However, there would be no objection to children accompanying
a parent or an adult to certain specified bars on licensed premises.
The type of bar envisaged is one in a hotel at a beach or other resort
where adequate playing facilities are provided. The decor or
facilities provided in such a bar should be of a good standard and
subject to approval by the Licensing Control Commission.”

566. On the other side of the picture we heard the Seventh Day
Adventists, North Island, the Wellington Association of Baptist
Churches, the Church of Christ, the Interchurch Council on
Public Affairs, a co-ordinating body of 10 nationally organised
churches, speak very strongly against children on licensed premises.
The Maori Section of the National Council of Churches had two
minds about it. They admitted that there is some merit in the idea
of family lounges although they were worried that it could pressure
the young to drink.
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567, Mrs Marjorie Best (No. 154) added 800 signatures to her
submission which did not support the liberalisation for family
drmkmg They proposed that this commission should recommend
the formation of a “National Parent’s Protection Society’’, so that
responsible parents can make a united stand against proposals that
would be detrimental to the physical and moral welfare of their
young. It was claimed that the law is being made for the benefit
of adults only, without any consideration of the effects on
adolescents.

568. This submission was not developed by calling supporting
evidence from witnesses and consequently its contents could not
be tested by cross-examination. In any case it is difficult to see how
we could recommend the formation of the suggested society by any
justifiable amendment of the Sale of Liquor Act. Therefore, we can
make no recommendation concerning it.

569. In cross-examination the Licensed Hotel Managers’ Com-
mittee was requested, through its chairman, Major General Sir W. G.
Gentry, to comment on the following possibilities:

(a) Allowing children to accompany their parents in a specified
lounge bar or in a beer garden; and

(b) Allowing an under-age person to be served with liquor
if accompanied by an adult.

570. The Licensed Hotel Managers’ Committee’s unanimous
views were:

“With regard to (a) above, the Committee considers that in
hotels and taverns as they exist today, it is not practicable to specify
a house bar for this purpose because the space does not exist in the
great majority of hotels and taverns at the times when it is likely
to be required. Behaviour patterns and difficulties of control are
unfortunately important factors also as far as bars and beer gardens
are concerned. The Committee was therefore not in favour of this
proposal.

With regard to (b) members pointed out that it was not uncommon
now for an under-age drinker to keep away from the barman and to
get an adult to buy his drinks. They also said that in some areas
young people even of 14 or 15 years of age waited outside bottle stores
for a complacent adult who would buy liquor for them. '

Although this second point is not strictly relevant, it does indicate
what some young people and some adults are prepared to do. The
Committee is of the opinion that if the proposal were implemented it
would be abused and also that the problem of the control of the
under-age drinkers would be even more difficult than it is now.
Members were therefore opposed to the proposal.”

571. While we accept these views we consider that some licensees
may be prepared to provide such a lounge area for families where
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liquor is consumed and in that case they could be given the opport-
unity to apply to the Licensing Control Commission for the appro-
priate permit.

572. Although we must consider the views of those people in our
community who are objecting to families in a drinking environment,
those views must be weighed with the other relevant evidence for
determining social trends.

573. We quote here this statement from the Erroll report:

“We cannot accept the argument that to expose children to an
environment in which people are drinking is bad in itself regardless of
the conditions and circumstances in which that drinking is taking
place. Where the conditions are right we do not see why a child should
not visit a public house or any other form of licensed premises with a
bar in the company of his family. It is better in our views that they
should come to see drinking in the right conditions as simply an in-
cidental part of normal social activity as it is indeed, for the vast
majority of people in this country.”

574. We recommend on the basis of what we have heard that:

In premises which comply with the requirements of the Licensing
Committee and the Licensing Control Commission minors accom-
panied by a parent, guardian, or spouse aged 18 years or more may
be admitted in specified areas of licensed premises approved for this
particular purpose, where a variety of beverages including non-
alcoholic drinks are available. In such a case the licensee should
display in a promment place a notice that a family lounge area is
available on the premises.

Children of Guests in House Bars Before and After Meals

575. The Licensed Hotel Managers’ Committee raised an inter-
esting question which deserves consideration. The committee makes
this submission:

‘At the present time it is illegal for the children of lodgers or bona
fide diners to be taken into a house bar before or after dinner at a
time when parents may be having a drink or perhaps coffee. In actual
practice some hotels allow this to be done and a liberal view appears
to be taken of the practice. The Committee therefore requests that legal
provision be made for the parents or guardians, who are either lodgers
in the hotel or bona fide diners, to be allowed to take their children
with them in to a house bar during the period of one hour before a
dining room or restaurant opens and an hour after it closes.”

576. This seems an eminently sensible submission and we there-
fore recommend that effect be given to it.
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577. This provision allowing parents or guardians, who are either
lodgers in the hotel or bona fide diners, to take their children with
them in to a house or lounge bar during the period of 1 hour before
a dining room or restaurant opens and 1 hour after it closes should,
also, apply to licensed tourist houses and chartered clubs where the
same situation exists.

578. If a special dining permit has been granted for a partlcular
hotel, tourist house, or chartered club, pursuant to the provisions
of section 215 of the Sale of Liquor Act 1962, then the period before
or after the meal which can lawfully be spent in the specified lounge
bar or part of the premises specified in the dining permit must
correspond with the terms and conditions of that permit.

3. MINORS ON LICENSED PREMISES

- 579. From submissions made to us, by letters received and by
our own enquiries we are of the opinion that this is a phenomenon
of some considerable proportion. We did not receive a lot of evrr
dence that minors are drinking to excess in public licensed premises
—indeed, it was commented on several times that on the whole
minors on licensed premises are well behaved. Possibly, we would
surmise, because they are breaking the law in being there, and they
do not wish to draw attention to themselves. Some witnesses who
are parents of teenagers told us that they knew their under-age
children were going into hotels and taverns. Some thought this
preferable to their young drinking at private parties, or in parked
cars, or in other unsupervised places. Others felt that though they
would have preferred their children not to visit licensed premises
that there was little they could do about it. This is not to criticise
either the parents or their teenage children but merely to report
the current situation. For whatever reason it is a sorry state of
affairs when responsible parents and good, eager young people are
caught in these social pressures which are in defiance of the law.

580. Whilst there would be young people who do not offend
against the law in this way we ourselves are persuaded that the
figures given in the Police crime offences statistics represent a mere
fraction of the numbers of minors frequenting licensed premises.

581. In the absence of any real sociological research we can only
report the variety of views put to us.

582. The Department of Internal Affairs in their submissions
quoted from an American source Society, Culture and Drinking
Patterns, edited by David J. Pittman and Charles R. Snyder.

“Teenage drinking appears to be most adequately understood as a

“social act, as a mechanism of identification, by which many teen-
agers attempt to relate themselves, however prematurely, to the adult
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world. Drinking is one of the available mechamsms by which the
drinker may say to himself and others, ‘I am a man’ or ‘I am one of
the crowd’. This is possible because a segment of the cultural
tradition to which he is likely to be exposed has defined drinking in this
way. Such a cultural definition permits teenage drinking to become an
improvised ‘rite de passage’, a dissolver of teenage status and an
introduction into the life of an adult.”

This Department believed that these conclusions may validly be

applied to N.Z. youth.

583. We agree with this view. The rising expectations of young
people in an affluent society, their exposure through the mass
media to what may be described as a sophisticated international
lifestyle, and the enticement of the entertainment now often provided
by hotels and taverns makes it apparent that a minimum drinking
age on public licensed premises has been largely unenforceable. We
have a good deal of sympathy with the young. As one witness before
us said “Most of the youth agencies which seek to provide enter-
tainment for young people cannot effectively compete with com-
mercially provided entertainment’. It was said to us that the liquor
industry had in fact siphoned off all the popular bands and enter-
tainers and the pub was the only place where a person could go to
hear these performances.

584. Several witnesses emphasised the loneliness of a lot of young
people living in the cities. Others spoke of the growing subculture
of young people on the move—often Maori and other Polynesian
youth. It is apparent that possibly most young people prefer the
unorganised use of leisure time available in places like pubs and
so-called “drop in centres” to the more organised atmosphere at the
traditional youth club.

585. We are in no doubt that many 16- and 17-year olds are
frequenting licensed premises. And possibly there will be more
girls than boys in this age group. With the artifices available today
many girls have no difficulty in looking several years older than they
actually are, a fact commented on by many witnesses. One licensee
described to us what he called ‘““a biological problem”. The natural
tendency for a young man to have a girl friend a year or two younger
than himself. He went on to say “whatever minimum age is chosen
is certain to bring in a considerable group of girls a few years below
that age”.

586. In their submissions the Auckland University Students
Association Inc. said:

“Since the advent of television in the early nineteen sixties, most
rural areas have suffered a collapse in social amenities. The picture
theatre, formerly the centre of the young adult group, has completely
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disappeared, leaving school, and currently for those over twenty, the
local pub. This lack of a normal progression of social centres plays a
large part in creating the rural boredom among the young which
hastens the drift to the bright lights of the cities.”

587. We would add that there are certain elements here that can
be applied with equal validity to numbers of suburbs surrounding
the large urban areas.

588. We ascertained that almost 40 percent of young people aged
16 years have left school. Obviously most of them will be out at work
and beginning to take their place in society as young working adults.

589. We ask ourselves these questions:
In our society where can a young person with limited social and
economic means go to meet a cross-section of people?
Where can a young person go to experience the atmosphere
engendered by a wide variety of people?
-

590. We had to admit that in general, the pub would normally’
fill this role for it is here there is an uncritical acceptance of everyone
independent of any other sort of affiliation.

591. One witness said ““It is the only place you can freely gather
to join together or do anything in terms of freedom. It is the free
focal point. That is not the best environment yet, but it is valu-
able, and it is a free focal point to this community.”

592. So we must answer these questions:

(a) Ifitis fulfilling a valuable social function would it be in the
interests of the community as a whole if everyone regardless
of age had access to public licensed premises?

(b) If it is going to help people identify with a community and
feel more at home there, then the answer must be yes. On

~the other hand, given our drinking orientation and the
dangers inherent in introducing very young people to this
traditional scene then the answer must be no.

(c) Is there some alternative way of incorporating the best
features of the pub with the temperate and social use of
alcohol and the whole range of people who make up the
New Zealand community?

593. From the submissions we have received it is clear that few
people wish to see minors and children given access to the traditional
public bar scene. On the other hand it is evident that many people
favour some sort of social establishment providing refreshment for
the family as a whole.
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594. We would respectfully draw attention to the fact that if
legislation is brought down to lower the minimum drinking age
and bring in identity cards, there may well be a grave social effect
upon those young now frequenting licensed premises who will not
in future be able to get in. The practice of nursing possibly only one
drink whilst listening to a popular band may be far less harmful
than some of the less controlled alternatives they may have to
resort to.
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Part XVIII THE MARAE COMMUNITY =
LICENCE - ‘

I

595. Mr W. Herewini, J.p., made submissions for the establishment
of a marae community licence to help meet special Maori and
Pacific Island Polynesian needs.

596. In his submission No. 220 he said:

“Licensed premises on maraes or in community centres would provide
a place where Maoris and Pacific Island Polynesians and their guests
(including non-Maoris) could purchase and drink liquor and at the
same time gather to enjoy fellowship and aroha in the congenial
atmosphere of their homeground.”
He went on to say that: 3
“Such a step would also be seen as an attempt to use or employ
something in the Maori community which has always been there—
kinship which is a vital part of the custom and tradition of the Maori—
or indeed of any race. This whanaungatanga would foster healthy
community attitudes to liquor consumption and would encourage the
development and maintenance of social standards at a higher level in
the community and among the Maori people generally.”

Whanaungatanga was described to us as a state of being a relative
or blood relation but more commonly was interpreted as being
brotherly love, fellowship or as a family tie.

597. A significant social factor over the last 30 years has been the
vast Maori migration from rural to urban areas. Whilst this is true
of New Zealand as a whole it has particular significance for Maoris
who have found their identity and support within close kinship
groups. Non-Maori society is structured for the nuclear family
situation particularly in urban areas.

598. The New Zealand Official Yearbook 1973 says this:

“Of the 227,414 Maoris at the 1971 Census, 213,472 were in the
North Island. Most Maoris used to live in rural communities. A marked
change has, however, taken place;during and since the war as a result
of employment conditions. As late as the 1936 Census only 8,249 Maoris
(10 per cent) dwelt in cities, boroughs, or independent town districts.
By the 1971 Census the comparative figure was 132,970 (58.5 per cent);
the largest concentration is in Southern Auckland urban area, where
20,675 Maoris were enumerated in 1971.

“The Maori population, which until recently was not greatly
affected by external migration, is a much younger population than
the non-Maori.”
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A sense of community is very important to Maori and Pacific
. Island Polynesians. The Maori section of the National Council of
Churches in their supplementary submissions at 4.1 said:

(43

. we are close to a crisis in Maori drinking because of major
breakdowns in Maori community patterns. Maoris who migrate to
urban areas are entering into a highly competitive society and are
gradually being compelled to depart from their Maocritanga, the basic
drive shifting from that of being a vital part of the extended kinship
group to that of competing with one’s neighbour, and conforming to
the rest of urban society.”

599. At this point we note the results of two surveys of Maori
drinking carried out in 1969 at Rotorua and Tikitiki by Mr David
Simpson, M.A., then research fellow in medical sociology, medical
unit, Wellington Hospital. The results of these surveys were presented
to the fourth school of alcoholism studies at Massey University in
January 1970. The surveys show that ““drinking was most likely to
occur at an hotel or tavern for both samples, with home drinking
running a poor second as a drinking location. In Rotorua, clubs
were increasingly popular especially among married males.” The
survey carried out by Research Marketing for the Liquor Industry
Council and submitted to us in evidence tended to confirm this view
that while the country as a whole is doing more of its drinking at
home the biggest percentage of Maoris are still preferring to gather
together in the hotel or tavern.

600. The Maori section of the National Council of Churches
in opposing any further liberalisation of the liquor laws and in
voicing their concern for Maoris and Pacific Island Polynesians
caught up in a drinking culture said this at 8.2 of their supple-
mentary submissions: “The evidence both statistical and practical,
Police Department included, point to liquor as being ‘the straw that
breaks the camels back’, i.e., a largely unfavourable factor in the
so-called Polynesian adjustment problem”.

601. The National Society on Alcoholism and Drug Dependence
in answer to a question said: ‘“There is no specific problem in
relation to Maori people . . . We find that we have quite a number
of (Maori) people, particularly with the urban drift, and the
tendency with pressures, to have to give expression in an urban
situation rather than in the care and concern of the marae. We are
having increasing numbers of Maori people but there are not any
figures or numbers that may be recorded.”

602. The view of the Department of Maori and Island Affairs
is that liquor is a contributing problem, but not the major problem
of Maori and. Pacific Island Polynesians.
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603. On the evidence we have received from these and other
witnesses and after careful reflection we concur with the view that
in general alcohol problems among Maori and Pacific Island Poly-
nesians are a contributing rather than a major problem. This is
not to say that we dismiss these alcohol problems lightly. Rather
it is to put the situation in what we see as being the correct per-
spective.

604. The Maori search for identity today was described to us as a
“renaissance”—a strengthening of interest in their cultural heritage.
We understand the growing interest in the establishment of urban
maraes to be an indication of this, and an attempt to realise, in the
urban situation, something of the traditional culture and values.

605. In his submissions Mr Herewini said that there were:

“Some important financial implications of what is basically a social
concept. Possession of a marae community licence would mean the
introduction into a marae or community centre structure of a com-’
mercial factor. This would enable finance to be provided for improve-
ment of Maori or Pacific Island Polynesian marae or community
facilities and for the realisation of local social objectives.

“For example, profits from liquor sales could be used to.carry out
work on marae buildings which, in some areas, have fallen into
disrepair, and also.to provide for their continuing maintenance. Such
revenue could also prove of not inconsiderable significance as a means
of raising funds for construction of new or any additional buildings on
the marae, such as meeting houses, dining rooms, kitchen facilities and
ablution amenities. While Government subsidy is available for such
projects, although within fairly circumscribed limits and priorities,
the burden must naturally, and as is only right, fall upon the local
people for the provision of such facilities.”

606. He went on to say that Maoris and Pacific Island Poly—
nesians are represented to a disproportionate extent in the lower
socio-economic groups and are often not in a good position to make
substantial financial contributions to projects which nonetheless they
see as being desirable. The revenue from a marae community
licence would in fact be a form of self help.

607. We recommend this licence be made available to maraes
who may wish to apply for it, The licensing of maraes would allow
liquor to be sold and consumed within the cultural context of
Maoritanga.

608. The Maori’s traditional respect for the marae, its controls
and its sanctions would be important factors in the social control of
alcohol in which the country as a whole is sadly lacking.

609. Elsewhere in this report we discuss the part social controls
play in education. We had this particularly in mind when examin-
ing the case for recommending this licence. It appears to us that
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i where in the community there are paiticular strengths in social
controls these have a useful part to play in educating for the tem-
perate use of alcohol. We believe that by and large this strength is
present on the marae which is the focus for the Maori community.

610. It is not envisaged that this licence will operate quite like a
tavern licence or a chartered club licence, both of which are derived
from European culture. The marae community licence would
operate in terms of Maori culture and as such must be seen against
the background of traditional Maori values and its strong emphasis
on a sense of community.

611. We see this licence available to both the rural and the urban
marae. It would be applied for to the Licensing Control Commis-
sion by the Maori trustees of the marae after consultation with the
people. The marae community licence would be held by the Maori
trustees.

612. The hours of sale would be stipulated when applying for the
licence, and would be within those hours for general trading apply-
ing to such licences as the hotel and tavern licence. A permit for
extension outside of those hours to meet the needs of a special Maori
gathering or occasion could be applied for to the local licensing
committee or in a district trust area to the local magistrate.

613. A marae community licence would be granted by the
Licensing Control Commission when the commission was satisfied
that the following conditions had been met:

(a) That facilities for the storage, sale, and consumption of liquor
are adequate having regard to the life style of the people.

(b) That the normal health and fire requirements are complied
with.

(c) That a favourable report is obtained from the Department
of Maori and Island Affairs in consultation with the
Police Department.

The Maori trustees would be responsible for the operation of the
licence and would be responsible to the people for any profits made
from the sale of liquor. These profits are to be used for the upgrading
or maintenance of present marae facilities, the establishment of new
amenities or other social, cultural, educational, or recreational
objectives.

614. That Maori wardens be empowered to close the bar in the
event of a disturbance after consultation with the trustees. That in
the event of a serious disturbance the Maori wardens in consultation
with the trustees be empowered to call in the police.
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615. During hours of sale it will be permissible for entertainmeng
to be carried on. This will include dancing, singing (whether by,
performers or by those assembled), and eating. g

616. Persons who are of legal drinking age and are bona fide
guests of members of the marae are permitted to purchase and
consume liquor. g

617. There would be no off sales rights attached to the maraél
community licence. i)

4

618. The licence is to be renewed annually on application to the,
district licensing committee and upon receipt by that body of a
favourable report from the licensing inspector and from the Depart-
ment of Maori and Island Affairs in consultation with the Pohcé
Department. .

3t

619. This licence may be suspended and revoked for due cause. .,

5
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| Part XIX TOWN PLANNING AS IT AFFECTS

THE LOCATION AND OPERATION OF
LICENSED PREMISES

1. SUBMISSIONS BY TOWN PLANNERS

620. Because hotels and taverns from their very nature arouse
controversy and objection it is important to consider the appli-
cation of the principles of town planning to the location and

. operation of these licensed premises. Town planning is very much a
; specialist’s field and we were fortunate to hear evidence from three

well qualified and experienced planners at our sitting in Auckland

. where rapid development and expansion are focusing attention on
~ the need for proper town planning. One of these witnesses, Mr S. F.

Havill, who is sociologist /[planner with the firm of Auckland
Planning Consultants, was appearing at the request of the Auck-
land Planning Group, which is an informal association of over 100
members including professional planners, students, and planning
officers throughout the Auckland Province. He pointed out, however,
that in his submission he was expressing his personal views. He
developed the theme of ““Pubs as Social Centres” defining “social
centre’” as the focus of social activity in a community or neighbour-
hood.

621. Mr Havill’s opening sentence reads:

“An understanding of the private and communal demands of hotel
patrons is essential for any discussion on the meaning and purpose of
hotel planning, especially in view of the apparent change in the function
of pubs from merely selling liquor to something approaching a social
centre for the community. However, both the direction and
implications of this change are at present largely unknown factors. This
changing function of hotels requires a revaluation of old data and much
needed further research into changing trends.”

This is but another indication of the need for further research to
which we have previously referred in this report.

622. Mr Havill asserted:

“One of the tasks lying ahead is the accumulation of sufficient
knowledge to enable pubs to be built that will function in such a way
as to serve the communities’ needs. At its heart, they should be
concerned with people; serving their needs and wants, having the
ability to enhance their comfort and convenience and the knowledge
to devise an acceptable social and physical framework for human
activity. . . . In today’s urban society people don’t conform to a
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universal pattern and their attitudes to where they drink, what they
drink, who they drink with, the type of surroundings they apprec1ate,
and whether they or spec1ﬁc sections of the public require
entertainment or quietness, will- also vary in accordance with the
different and specialised way of life of the individual. There is a nee
to survey existing pubs so as to establish the type of function they
fulfil and the type of people that they satisfy and as well to find where
dissatisfaction exists and to identify needs which are not being met.”
The witness claimed that this lack of information has meant that
the present hotel system has failed to adapt to changing trends in our
society. He sees the need for much more research which is required
to update the system. He does state, however, that: .
“some form of pub range is essential ranging from small
neighbourhood pubs to community taverns (to be located in the larger
commercial centres), to city pubs to super pubs (the large barn-like
outlets des1gned for mass drinking). They all have their spemﬁc
role to play.”

623. The next witness. was Mr L. A. O’Donnell who has been
engaged in the town planning field since 1956 and is the chief
planning officer employed by an important local authority control-
ling a large district. He pointed out that in the older and well
established parts of Auckland, commercial development exists in
ribbon form along main traffic arteries and these are in many
instances being redeveloped or expanded to meet present day
requirements. He expressed the view that new hotels and taverns
should be located wherever possible in these centres because:

(a) They will strengthen and add to the interest and vitality of
those centres.

(b) Generally there is maximum accessibility to these centres
which normally are being served by public transport.

(c) The undesirable impact that an hotel or tavern can have on
residential development will be minimised.

When it is not possible or desirable to locate an hotel or tavern in
a commercial centre the local authority may make a change to
its district scheme to provide for commercial (licensed hotel) zones.

624. Mr O’Donnell also dealt with the vexed question of the
provision of offstreet parking outside hotels and taverns. On this
topic he said:

““Accepting a ratio of 2.5 persons per car and assuming an average
occupancy:of 8 square feet per person in lounge and stand-up bar

space available to patrons, 50 car parking spaces would be required
per 1,000 square feet of customer space.”

He referred to an article by Malcom Douglass appearmg in Road
Research Bulletin 15/2 published in 1973 in which it is stated that from
Christchurch data a parking demand.of 70 car spaces per 1000
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| square feet of floor space would be required to achieve 80 percent

satisfaction for licensed hotels. This places licensed premises far

| ahead of any other type of building mentioned in the table relating
' to car parking demand by land use.

625. He favours an increase and diversity in the retail outlets

f for the sale of liquor, adding however, that this may increase the

problems of licensing control but would provide greater convenience

i to the public in reducing travel and possible congestion of traffic at
i existing wholesale facilities. He also sees the need for more research.
i He stated that there are some avenues of investigation that could

yield substantial benefit in mitigating some of the problems
associated with liquor. Also he considered that a wide range of
suitably qualified people should be involved in the many facets
requiring attention.

626. The third witness was Mr R. J. P. Davies, who holds
qualifications in architecture and in town planning from the
University of Auckland and is practising as a planning consultant.
His submissions were related to the inter-relationship between
town planning and liquor consumption. He referred to the general
purpose of planning by quoting from section 18 of the Town and
Country Planning Act 1953 the following extract:

3

‘.. . the development of the area to which it relates . . . in such a
way as will most effectively tend to promote and safeguard the health,
safety, and convenience and the economic and general welfare of its
inhabitants, and the amenities of every part of the area.”

He stated that:

“it is generally accepted that it is in the general welfare of the
inhabitants of an area that there should be facilities for drinking. The

planner’s problem is ‘where, and under what conditions’.”

627. He lists the main “‘incompatibilities of pubs with other
land uses” as follows:

(a) Noise.

(b) Traffic generation.

(c) Community acceptability.

628. (a) Noise: It is clear that pubs are noisy places. Conviviality
engendered by liquor results in high levels of vocal noise. Recent
developments in entertainment in pubs has also resulted in sub-
stantial increase in noise and at a different frequency. Also noise
caused by boisterous revelry and high-revving motors leaving pubs
has an effect beyond the immediate confines of the site. While
planners can control the internal noise by “performance standards”
the noise external to the site is ““more difficult to control and means
that close consideration must be given to the characteristics of the
neighbourhood in relation to the main access to the site”.
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(b) Traffic generation: According to this evidence ‘‘hotels ar
substantial generators of traffic’’. Consequently they generate :
parking demand of about 70 spaces per 1000 square feet of floor area
“the highest generation of any surveyed land use. As a consequenc
planning authorities through the country are increasing thei
requirements for parking associated with pubs.” At this stage t
witness made the following point:

“The illogical nature of this situation is transparent: on the on
hand there is the chilling documentation on the relationship betwee
liquor consumption and traffic accidents and on the other the increas
ing demands to provide more attractive and convenient amenities fo
drinking drivers. The solution is equally apparent. If driving and drink:
ing don’t mix, then it is wrong to provide large car parks associated
with hotels. Thls, in turn, suggests that there is a need to provide:
different types of facilities.” b
(c) Community acceptability: On this topic Mr Davies stated in h1s“

submission:

“There is general hostility towards pubs. They are considered to be
a social necessity provided they are located somewhere else.
This hostility is caused in part by real objections related to noise and
traffic, and in part to a more subjective and emotional reaction to hotels
being ‘dens of iniquity and vice’.

“Community attitudes will change slowly and only as hotels them-
selves show through their performance that old prejudices are no
longer relevant

2. NEED FOR MORE UNIFORMITY IN REQUIREMENTS
BY LOCAL AUTHORITIES AS TO LICENSED PREMISES

629. We had complaints that by-laws and town-planning
requirements affecting licensed premises varied from place to place.
It would simplify matters if more unlformlty could be achieved by
local authorities throughout the country in by-laws, regulations, and
town-planning requirements affecting licensed premises.

630. We thought it advisable for the purpose of the record to set
out the salient features of the submissions made by these three town
planners because their evidence is relevant to a consideration of the
part which hotels should play in the life of the community and also
of the factors to be taken into account in deciding on their location.
Furthermore this evidence does reinforce the recommendations
which we have already made as to the establishment of the alcoholic
liquor advisory council and as to the need for further research as a
prerequisite to effective action.

3. LICENSED PREMISES—MAJOR LOCATION
FACTORS
631. In addition to the above-mentioned evidence we received a
helpful written submission from Mr G. A. Town, Director of Town

i
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v and Country Planning, Ministry of Works and Development, as
| well as oral evidence in support of it. It is pertinent to quote the
| following passage from his written submission:

“The town planner, when considering a proposal for the
establishment of a licensed premises or when selecting a site for such
a use, is faced with a number of location factors, the most
important of which are:

(a) Accessibility of the site—ease of access (both pedestrian and

vehicular) from the surrounding and nearby residential areas.

(b) Traffic implications—degree of traffic generation, likely traffic
hazards, and traffic congestion.

(c) Amenity considerations—the impact of the use in terms of its
effect on the amenities of local residents, and on the
amenities of the community within which the site is located.

‘“‘Accessibility and traffic implications are factors which are closely
related. Clearly from the traffic point of view the most acceptable
location policy should aim to ensure that licensed premises are as
accessible as possible for potential customers. Nowadays this usually
means good access from residential areas.

“A site which is easily accessible from residential areas, not only
represents convenience from the customer’s point of view but also
minimises the total amount of traffic generated and the length of
vehicle trips. _

“The local shopping and community centre is generally the most
acceptable location for suburban licensed premises. Such a centre should
be one of the natural focal points for the community and is normally
easily accessible for pedestrians and vheicles. There are also locations
associated with areas of special interest, such as sites adjacent to open
space reserves, water sports centres and historic centres which are
focal points and which may benefit from a licensed premises facility
without giving rise to undue traffic and amenity problems.”

632. What Mr Town has said is so obviously sound and makes
such good sense that we readily recommend its acceptance as a
reliable guide for determining the suitable location of new licensed
premises in a suburban area.

633. Mr Town made the point that many of the suburban
areas of our cities and towns do not have easy access to licensed
premises. The present distribution is one of relatively large outlets
which serve a number of residential communities. He advocates “‘a
more dispersed distribution of small licensed premises”. These he
considers “would not only be more convenient for customers and
more acceptable from the traffic and road safety point of view,
but would also be less disruptive in terms of the amenities of local
residents. Small licensed premises may not eliminate problems
such as late-night noise nuisance but the degree of disruption is
likely to be at least correspondingly less in smaller than in larger
units”. Here again is a cogent argument in favour of the neighbour-
hood tavern type of licensed premises.
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634. While asserting that small, well dispersed licensed premises
appear to have distinct road safety amenity and social advantages,
he concedes that there will be a certain demand for some larger
units, e.g., where entertainment facilities are required. This coincides
with Mr Havill’s view that there should be a range of licensed
premises to meet the differing demands of customers. Mr Town
agrees with the opinion held by the other town planning witnesses
that the most acceptable location for these larger units is within
the larger suburban centres or in central city locations.

635. Mr Town’s submission is:

“that taking all factors into consideration, including provision for
as wide a range of choice as possible, it is likely that a distribution of
relatively small local licensed premises combined with some more
centrally situated larger units would be a desirable emerging pattern
for urban areas.”

We regard this submission as sound and therefore we uphold it.
) 3

4. GCAR PARKING AT HOTELS AND TAVERNS

636. It seems anomalous to provide vast car parks in the grounds
of hotels and taverns for the use of customers some of whom will
return to their cars affected by liquor and in that state will drive
the motor vehicle on the road possibly to the danger of others. Many
witnesses have expressed misgivings concerning this anomalous
situation which, on the face of it, is difficult to support when there
is so much public concern at the hazards created by those who
drive after drinking. Yet responsible and’well-qualified witnesses
have given evidence in support of this seemingly lavish provision
of parking space at hotels and taverns recently built.

637. The picture which emerges from such evidence is that the
demand for car parking space at hotels and taverns undoubtedly
exists and therefore must be met. According to this evidence it is
the general habit of most New Zealanders who own motorcars to
use them even for the shortest journey. They would rather drive
than walk, and indeed do so. We are in the main a mobile society
and consistently use our motor vehicles even when we could and
should walk. Another factor is that these new liquor outlets are
limited in number and as a rule are a considerable distance apart.
This encourages the car owner to use it when visiting the hotel or
tavern. Also many hotels provide entertainment for which they
acquire a reputation which attracts customers even from a distance.
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638. If customers insist on driving to licensed premises in a
motor vehicle, and many of them do, that vehicle must be parked
while the driver is in the hotel. Mr Town, in his evidence as a
town planner, said this:

“It is not considered desirable however to restrict the provision of
off-street parking for licensed premises as a means of combating the
drinking/driving problem. Restriction of car parking is not likely to
encourage the customer to leave the car at home. More likely such
action would give rise to hazardous and indiscriminate parking nearby
and may result in overloading those competing licensed premises
which have parking facilities.”

639. On this topic the representative of the Ministry of Transport
who gave evidence said:

“The real issue however is whether, at the country’s present stage
of evolution, with almost complete reliance on private cars, it is
possible to discourage this means of transport. There appear to be no
practical ways of preventing clients using their cars to travel to and from
taverns. This being the case the ministry considers that it is better to
provide parking off the street rather than on it. On-street parking along
major traffic routes aggravates congestion and causes other traffic
hazards. In residential areas it leads to numerous complaints from
residents.” v

640. While this situation continues the town planners have little
option but to require the developer of an hotel or tavern site to make
adequate provision for parking off the street the large number of
motor vehicles the use of which will be generated by those licensed
premises.

641. Finally the Police had this to say concerning the size of hotel
car parks:

“It has been suggested that the mere provision of car parks
adjacent to hotels serves as an encouragement for persons to travel to
hotels by motor vehicles. This may be true in some cases but it is con-
sidered that public attitudes to driving after drinking are a more im-
portant factor. In cities where car parks are frequently unavailable,
persons still drive to hotels and park in the streets (often some
distance from the hotel itself). This department doubts whether the
absence of car parks will prevent persons from driving to hotels. In fact,
their absence could lead to greater traffic problems with more cars
being parked on nearby streets.”

642. From the foregoing evidence it seems clear that the big off-
street car parks at licensed premises are the lesser of two evils.
One of the main arguments advanced for the neighbourhood
tavern is its restricted size, with consequentially smaller car park,
and its location which will encourage residents to walk to it. If our
suggestion of a community cafe should be implemented, this too,
should diminish the car parking problem.
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643. One witness who is a qualified architect and town planner
and is practising as a planning consultant suggested as a parking
control measure the provision of an automatic exit barrier which
could be activated only by a sober driver (e.g., by breathing into a
breathaliser). We have no evidence as to whether such a device is
actually available or whether it could be installed and operated
as a practical and economical proposition. Much more information,
including the results of proper tests, will be needed before the merits
of such a device can be really assessed.

644. Another useful suggestion came from the Police who said at
pages 3 and 4 in paragraph 4.4 of their submission:

“One positive step to deter persons from driving after drinking would
be to alter the requirement for implementing the breath test pro-
cedure. At present an officer must possess ‘good cause to suspect’ a
driver has either an excessive amount of alcohol in his blood or that he
has committed one of a number of related offences. It is
considered that this should be altered to allow a traffic officer or
constable to administer a breath test if he has ‘good cause to suspect a
driver of a motor vehicle has been drinking liquor’. Such an amend-
ment might be considered unduly restrictive in some quarters. However,
it is believed that the alteration would serve to discourage many
drivers from using their vehicles after they had been drinking.”

645. We consider that this suggested alteration to the relevant
provision of the Transport Act has much merit. A driver who
deliberately drives his car to licensed premises and parks it there
while he is drinking knows the risk which he runs if he consumes
too much liquor before driving or attempting to drive his car away.
So great and widespread is the public concern at the dangers of
driving after excessive drinking that some measure to curb this
reprehensible practice is warranted. As the best interests of the
community must be the predominant, indeed the deciding factor,
we recommend this worth-while suggestion be referred to the
Parliamentary Select Committee on Road Safety for most favourable
consideration.
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Part XX DIFFICULTIES AND DELAYS
INVOLVED IN GRANTING OF NEW LICENCES
FOR HOTELS, TOURIST-HOUSE, AND TAVERN
PREMISES AND NEW WHOLESALE LICENCES

1. PROCEDURE FOR THE AUTHORISING OF NEW
LICENCES

646. We heard much evidence from a number of witnesses,
including the New Zealand Licensing Trusts Association, the
New Zealand Liquor Industry Council and town planners, con-
cerning problems encountered in carrying out the procedure to be
followed in the granting of new licences for hotel, tourist-house, and
tavern premises and also new wholesale licences. This procedure
is laid down in Part III of the Sale of Liquor Act 1962, particularly
in sections 74 to 92 (both inclusive).

647. A good and accurate summary of this procedure is contained
in submission No. 178 by Mr G. A. Town, Director of Town and
Country Planning, Ministry of Works and Development. It would
be convenient to include in this report the summary referred to
which 1eads as follows:

““Section 74 to 92 of the Sale of Liquor Act

-The procedure by which the Licensing Control Commission considers
whether or not new licences should be issued appears long and
complicated. Although there may have once been good reasons for
this, I doubt that this is still the case.

There is at least one step in this process which is unnecessary. The
unnecessary step is the provision under section 92 of the Sale of Liquor
Act 1962 and the corresponding section of the Licensing Trusts Act
for objections to the Town and Country Planning Appeal Board
against the grant of a hotel or tavern premises licence. The reasons why
this step is unnecessary may best be understood by considering the
process by which new licences are granted.

Steps by Which a New Licence May be Granted

Step 1. The Commission conducts a review and after a public enquiry
it may define an area within which the licence may be granted. The
local authority can be represented at the enquiry and should be able
to give guidance as to the area or areas suitable for licensed premises.

Step 2. The Commission gives notice of intention to call applications
and the local authority or the residents may request a poll on the issue
of a licence and the local authority may request a poll on whether the
licence should be held by a trust. The local authority could use its
right to request a poll if it considered that it needed to test public
opinion.
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Step 3. When any requests for polls and any subsequent polls have
been determined the Commission may invite applications for a licence.

Step 4. The Commission then holds a public hearing to consider
any applications for a licence.

Step 5. The Commission may grant a licence and any person may
object to the Town and Country Planning Appeal Board on the
grounds that the site is in the immediate vicinity of a place of public
worship, hospital, or school; or that the objector will be adversely
affected.

The board then holds a public enquiry and is required to give regard
to the provisions of the district scheme and a number of other factors
relating to planning. In the case of the removal of licences the process
is essentially the same.’

648. It is important to remember that both the Licensing Control
Commission and the Town and Country Planning Appeal Board,
each with its own statutory powers and functions, have a part to
play in determining the siting of these new premises. In this regard
the New Zealand Liquor Industry Council sa1d in paragraph
2.5.9. on page 38 of its submission:

“The Town and Country Planning Appeal Board is involved in
these issues not only under the Town and Country Planning Act but
also because of the special rights of appeal to it (but on Town
Planning issues only) under the Sale of Liquor Act (and the
Licensing Trusts Acts) . . The Board’s precise stance must vary some-
what with the section under which an appeal is brought, but it has
consistently held that its concern is with planning issues and these
alone, for there is ample opportunity provided under the Sale of
Liquor Act to canvass other issues before the Licensing Control
Commission.

(Paragraph 2.5.10) Therefore where the Licensing Control Com-
mission has duly determined that new premises are needed in a par-
ticular area, the Board will generally accept that determination as
evidence that the public interest requires that planning provision be
made within the area designated by the Licensing Control
Commission for the type of premises which it has authorised. It is,
therefore, usually premature to seek any special planning approval in
advance of a determination by the Licensing Control Commission.”

649. The choice of a suitable site is the key to most of the planning |
problems. To quote again from the submission of the New Zealand
Liquor Industry Council at page 38:

“By this is meant a site which can be presented as being a fair balance
between the needs of the industry to produce a commercially viable
business, and the desire of the rest of the community to enjoy the
facilities which the industry provides without harming unduly other
facilities which it also prizes.”
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2. EXAMINATION OF THIS PROCEDURE WITH A VIEW TO
SHORTENING OR SIMPLIFYING IT

650. Bearing in mind the above-mentioned factors we now
examine whether this procedure can be shortened or simplified.
Experienced town planners and others favour the abolition of the
right of objection to the Town and Country Planning Appeal Board
on the ground that it is an unnecessary duplication. Mr L. A,
O’Donnell, Chief Planning Officer for an important county council,
submitted that this right of objection appeared ‘“‘to be an unneces-
sary duplication as similar procedures are required under the Town
and Country Planning Act”.

651. Mr G. A. Town develops his submission on this aspect in
more detail. We quote from page 2 of his submission:

“It is this right of objection to the Town and Country Planning
Appeal Board which is unnecessary. The reason why it is unnecessary
is that no one can establish a tavern or hotel without planning
approval. Referring back to what I called step 3 the Commission in
practice does not invite applications for a licence until potential
applicants have had an opportunity of obtaining planning permission
from the local authority.

“If there is an operative district scheme, prepared under the Town
and Country Planning Act 1953, hotels and taverns may be a pre-
dominant or a conditional use in any zone or they may not be allowed
at all. Before the scheme became operative the residents, any
organisation associated for any purpose of public benefit or utility, the
Minister of Works and Development and in some cases other local
authorities all had the opportunity of objecting to the local body and
appealing to the Town and Country Planning Appeal Board in respect
of the provisions made for hotels or taverns in any zone and the zoning
of any land.

“It is difficult to imagine circumstances in which the board, by
holding a public enquiry, could be presented with reasons for not
allowing a hotel or tavern that could not have been advanced by
objectors at any earlier stage. Nor is it likely that any of the factors
that the board should have regard to, have not already been
considered by the council with any objector having the opportunity
of taking them up in an appeal to the Board.”

652. Later in his submission Mr Town emphasised that this right
of objection to the Town and Country Planning Appeal Board
causes needless duplication of hearings with considerable additional
expense to all parties involved. The situation is likely to raise false
hopes in the minds of objectors and, when these hopes are shattered,
shake their faith in the appeal procedure which could thus be
brought into disrepute. Also it virtually amounts to the board having
to deal with an appeal against its own previous decision.

209




653. The New Zealand Liquor Industry Council made its
submission on this matter in paragraph 5.4.13 at page 11 in these
terms:

“The Council considers this right to objection to the Board to be
anomalous. The Board makes its decision on town planning principles.
However, the successful applicant, well before he has got to this stage,
has complied with standard town planning requirements. Either the
land on which the hotel or tavern is to be built is a ‘dominant use’
under the local body’s district scheme, or else a successful application
has been made for a ‘conditional use’ to the appropriate local
authority. In this latter case, the persons given rights under Section
92(5) can object and take their objection to the Town and Country
Planning Appeal Board by way of appeal. The Industry appreciates
that the procedures through which a private applicant must go to
obtain a new licence are complicated and expensive because that is a
consequence of protecting individuals’ rights. It respects and makes no
complaint of this aspect of the law, other than_where such
protection is duplicated as it -is in respect of town planning
requirements. The procedure of Section 92(5) was introduced when the
‘Site Poll” was abolished. As-a form of protection, it has been made
anachronistic by the recent development of town planning practices
and procedures which have a heavy emphasis on protecting the
individual: - The Council recommends, for these reasons, ‘that
Section 92(5) to (13) be repealed.” :

654. These are persuasive arguments which convince us that the
right of objection conferred under section 92 of the Sale of Liquor
Act 1962 is an unnecessary duplication which should not be re-
tained. Therefore we recommend that subsections (5) to (13)—
both inclusive—of section 92 of the Sale of Liquor Act 1962 be
repealed. “

655. With regard to this new licence procedure, the New Zea-
land Liquor Industry Council made a further submission intended
to ease the burden which now lies on the private applicant. This
submission (paragraph 5.4.14 on pages 11 and 12) is set out below:

“The Industry has made clear that it does not object to the
complicated procedures imposed on a private applicant who seeks a
new Wholesale, Hotel or Tavern Premises Licence. However, it does
suggest that the hurdles might be rearranged without denigrating from
the rights of those who desire local no-licence or Trust Control. At
present, the Licensing Control Commission will have completed its
public inquiry, authorised such licence or licences as it considers
necessary, and specified the general area location and the standards
which must be complied with before it gives public notice calling for
applications for those licences. Only then must a local authority or 50
electors make application for an area no-licence poll or a local
authority make application for a Trust Poll. If either or both of such
applications are granted and either poll is carried, that usually bars any
further progress by the private applicant. That applicant will by this
stage have spent substantial time and effort and will have incurred
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considerable expenses in preparation, satisfying town - planning

- procedures and on professional fees. A large part of this loss could be
avoided if both the Area Poll and the Trust Poll procedures were in-
corporated into the Section 74 review that the Licensing Control
Commission holds. The Council recommends that the law be amended
to provide that at the time that the Licensing Control Commission
gives public notice of its intention to-hold such a review, as to whether
or not a new licence is required, those persons or local authorities given
rights to ask for an area no-licence poll or a Trust Poll be required to
exercise their rights at that stage. If no such notice is received by the
Licensing Control Commission within a specified period after it has
given public notice of the forthcoming review, those wanting area,
no-licence or a Local Trust would have their opportunity to request
the appropriate polls. Such a rearrangement in procedures would have
the advantage of allowing private applicants to learn of the degree
of opposition to their proposals at the time the review commences
and to better assess the chances of success and whether it is worthwhile
for them to proceed. It would also have the further advantage, first
of giving the Licensing Control ‘Commission at the time that it
commences its review a more complete picture of public reaction to any
new licence and, secondly, of telescoping procedures by encompassing
in one hearing what is now covered by two, with all the con-
sequential delay. The industry submits that there is no hardship or
inconvenience to those with rights to seek polls by asking them to
exercise their rights at an earlier stage.”

656. This submission seems to us to be reasonable and justified.
Accordingly we recommend its adoption.

3. AREA POLL

657. Under section 80 of the Sale of Liquor Act 1962 if the
Licensing Control Commission is of opinion that it should authorise
the issue of a new hotel or tavern premises licence in a particular
area it shall cause public notice to be given of its intention to invite
applications for such a licence unless objections are filed within 30
days after the first publication of the notice. This notice must
specify the locality or.area within which the licence is proposed to
be authorised and contain sufficient brief details of any actual or
minimum standards fixed by the commission to indicate the general
nature of the accommodation, services, or other facilities to be
provided.

658. Under section 81 of the Act the local authority of any
district, or any two or more local authorities of adjoining districts,
or any 50 o1 more persons residing in such district or districts who
are qualified electors may apply in writing to the commission to
take a poll for the purpose of ascertaining whether a majority of
the electors residing in the area desire that the licence be not granted
in the area.
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659. Section 82 gives any of the above-mentioned local authorities
the right to apply for a poll to be taken in order to ascertain whether,
if such licence is granted, the electors residing in the area desire
that the licence be issued to a local trust.

660. Section 83 provides that on any application under section
81 or section 82 the Licensing Control Commission may hold an
inquiry, take evidence, and, if it is of the opinion that the application
is made in good faith and that a poll should be taken, direct that
the poll be taken.

661. If the poll is authorised by the commission both the licensing
and the trust proposals shall be dealt with together.

662. This is the poll referred to in step 2 of Mir G. A. Town’s
submission which we have previously mentioned. It is commonly
referred to as the area poll. Some persons have submitted to us
that in order to simplify the procedure for authorising the issue of
new premises licences and to avoid delay, the area poll should be
abolished. Also, some see it as an obstacle to the establishment of
the neighbourhood tavern. The New Zealand Licensing Trusts
Association in its submission advocated the abolition of the area
poll but the retention of the right to object to the Town and Country
Planning Appeal Board under the provisions of section 92 of the
Sale of Liquor Act. On the other hand the New Zealand Liquor
Industry Council supported the retention of the area poll but
favoured the abolition of the right of objection under section 92
of the Act. It may be significant thac¢ district licensing trusts are
not subject to the jurisdiction of the Licensing Control Commission
and therefore are not affected by the area poll provisions, a fact
which has been strongly criticised by the liquor industry.

663. In advocating the retention of the area poll counsel for the
New Zealand Liquor Industry Council made the following points:

(a) For many years the community has had the right to ask for
an area poll. The withdrawal of this public right relating to
such a controversial subject as liquor, in respect of which
there is much public concern, can be expected to cause
annoyance and engender suspicion.

(b) The attitude of suburban residents towards neighbourhood
taverns is changing and consequently there is likely to be
in future a trend for area polls to endorse the establishment
of such taverns provided that all aspects of each proposal
are cascefully explained to the residents.

(c) The result of the poll is not absolute: section 85 of the Act
directs that in special circumstances the commission may still
invite applications for a new licence despite the unfavourable
result of the poll. Indeed, it has done so in an appropriate
case.
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664. We accept these reasons which, we think, are well founded.
We feel that the withdrawal of the right to apply for a poll to decide
on whether a new hotel or tavern premises licence is wanted by
the residents of an area and, if so, whether it should be under
trust or trade control would arouse justifiable resentment.

665. Therefore we recommend the retention of the area poll.

4. POSTAL BALLOTS FOR AREA AND TRUST POLLS

666. Experience has shown that a substantial percentage of electors
who are entitled to vote at area polls and trust proposal polls fail
to do so. The New Zealand Liquor Industry Council proposed and
submitted that as a possible means of overcoming the low turnout
at both area and trust polls specific statutory provision should be
made for these polls to be taken by postal ballot. This proposal
aroused no comment or criticism from any other interested party
so that apparently no objection is taken to it. Postal ballots have
been authorised at various polls in an attempt to persuade more
electors to vote. We see no reason why it should not be tried i
this case. '

667. Therefore we recommend that consideration be given to
amending section 84 of the Sale of Liquor Act 1962 by specifically
empowering the Licensing Control Commission to direct that the
poll therein mentioned be taken by postal ballot.
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Part XXI TOURIST-HOUSES

1. CONVERSION OF TOURIST-HOUSE PREMISES
LICENCE TO HOTEL PREMISES LICENCE

668. Licensed tourist-houses provide accommodation and meals
to the travelling public and are authorised to sell and dispose of
liquor for consumption on or off the licensed premises by resident
guests and for consumption as part of a meal by dining guests.
They do not offer public bar service or indeed any bar service
except to guests who are staying or dining in the house. “For this
reason they do not have to run the gauntlet of trust and area polls
nor the long review procedures of section 74 of the Act. However,
they meet the same high standards for accommodation as do hotels.”
(See closing speech of counsel for the New Zealand liquor industry
at page 134.)

669. It is acknowledged by the liquor industry that tourist-house
licensees have been badly hit by increasing costs, particularly in
wages and by the limits to their tariffs that travellers are prepared
to pay for accommodation. For this reason the New Zealand Liquor
Industry Council recommends that “in recognition of their accom-
modation responsibilities a tourist-house be permitted to convert to a
full hotel premises licence (including where applicable an extended
or a special hotel premises licence) subject to satisfying certain
statutory conditions”.

670. Mr R. W. Tennent, a director of Flag Motor Inns of Australia
and New Zealand and a proprietor with his wife of Devon Motor
Lodge, New Plymouth, made a submission in which he sought,
amongst other things, this right to convert a tourist-house premises
licence into an hotel premises licence. This right does not exist
under the present law. A similar right was sought at our first sitting
in Wellington on behalf of the proprieto