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1951 
NEvV ZEALAND 

ORT OF ROYAL COMMISSION APPOINTED TO 
INQUIRE : INTO AND REPORT UPON CLAIMS 
PREFERRED BY CERTAIN. MAORI CLAIMANTS 
CONCERNING THE MOHAKA BLOCK 

on the Table of the, House of Representatives by Command of His 
Excellency 

al Conimission to Inquire Into and Report Upon Claims Preferred 
. by Certain Maori Claimants Concernin.tJ the Mohaka Block 

RGE THE SIXTH by the Grace of God, of Groot Britain, Northern 
Ireland, and the British Dominions beyond the Seas, King, 
Def ender of the Faith: 
To Our Trusty and VI/ ell-beloved Counsellor, Sm MICHAEL Mnms, 

Knight Grand Cross of Our Most Distinguished Order of 
aint Michael and Saint George, and to Our Trusty and 
ell-beloved subjects, HUBERT MAXWELL CHRISTIE, of "\Velling­

to Company Director, and RICHARD ORMSBY, of Te Kuiti, 
Farm : GREETING: 

And whereas by a certain deed bearing date the 5th day of 
cember, 1851, certain Maoris whose names were thereto subscribed, 

thereby, in consideration of the payment of the sum therein 
ntioned, sell and entirely give up to Her Majesty the Queen the 

pd known as the Mohaka Block, the boundaries of which were ;:;et 
rth in the said deed and delineated on a map thereunto attached: 
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And whereas the sale of the said Mohaka Block to the Crown 
been impugned by certain Maoris claiming to be descended 
persons entitled to interests in the said block, upon the grou 
amongst others, that the great majority of the persons who subscri 
their names to, or made their marks upon, the said deed had 
proprietary rights whatsoever to the said block; that those who w 
entitled to sell their interests and did so sell their interests in 
said block were not the only owners thereof and had no power 
authority to cede the interests of the owners therein; that the d 
of cession was not properly executed; and that the purchase pr 
paid by the Crown for the said block was inadequate: 

And whereas the Government is desirous that the 
justice of the respective claims and complaints of the Maoris 
hereinbefore set forth should be tested by inquiry so that, if su 
complaints be well founded and of substance, the Government will 
able to take order for the redress of the grievances laid upon t 
Maoris: 

Now know ye, that We, reposing trust and confidence in y 
impartiality, knowledge, and ability, do. hereby nominate, constitu 
and appoint you, the said 

to be a Commission: 

Sir Michael Myers, 
Hubert Maxwell Christie, and 
Richard Ormsby 

In respect of the :Mohaka Block aforesaid, to inquire and report 
(i) Whether, due regard being had to the method general 

employed in the conduct of transactions 'with the Maoris for 
cession of land to the Crown at the time when the said Moha 
Block was acquired by the Crown, any injustice has been or woul 
be done to the former Maori owners of the said Block or thei 
descendants or representatives, or any of them, in asserting 
maintaining the Crown's title to the said Mohaka Block, or an 
of such portions thereof as are now· Crown lands; 

(ii) If it be reported that any injustice has been done or wool 
be done as aforesaid, then to recommend whether the forme 
Maori o,vners of the said Mohaka Block or their descendants o 
representatives or any of them should have any portion of th 
said Mohaka Block returned to them, or whether compensatio 

· in money or money's worth should now be granted to such forme 
owners or-their descendants or representatives, or any of them; 

(iii) If it he reported that compensation should be so granted 
then to recommend ,vhat the extent of such compensation shoul 
be: 
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Provided, however, that in any case where yo11 shall see :fit to 
0 mmend that compensation in money or money's worth be granted 
respect of the purchases or cessions hereinbefore set forth, you 
·n have regard to the value of the land, as nearly as may be, at the 
e of the purchase or cession thereof and not to any later increment 
the value thereof : 

Provided, further, that you shall be at full liberty to disregard 
differ from any :findings, whether of fact or otherwise, conclusions, 
'nions, or recommendations of any former tribunal in respect of 
y matters or questions of similar character or import to those 
nfrded to you by these presents: 

And We do hereby appoint you, the said 

Sir Michael Myers 

• be chairman of the said Commission : 
And for the better enabling you to carry these presents into 

ect, you are hereby authorized and empowered to make and conduct 
y inquiry under these presents at such times and places as you · 

eem expedient, with power to adjourn from time to time and place 
· place as you think fit, and so that these presents shall continue in 
rce, and the inquiry may at any time and place be resumed although 

ot regularly adjourned from time to time or from place to place : 
And you are hereby strictly charged and directed that you shall 

pt at any time publish or otherwise disclose save to His Excellency 
e Governor-General in pursuance of these presents, or by His 
xcellency's direction, the contents of any rep0rt s.o made or to ,be 
ade by you or any evidence or information obtained by you· :in the 

xercise of the powers hereby conferred upon you except such evidence 
r information as is received in the course of a sitting open to the 
,ublic: '" 
.. .And you are hereby authorized to report your proceedir;i.gs and' 
·udings under this Our Commission from time to time if you shall 
udge it expedient so to do: 

And, using all due diligence, you are required to repQrt to His 
xcellency the Governor-General in writing under yoU:r hands not 

ater than the thirtieth day of June, one thousand nine hundred and 
1fty, your :findings and opinions on the matters aforesaid, together 
ith such recommendations as you think fit to make in respect thereof: 

And, lastly, it is hereby declared that these presents are issued 
nder the authority of the Letters Patent of His late Majesty dateq.' 
he eleventh day of May, one thousand nine hundred and seventeen, 
nd under the authority of and subject to the provisions qf the 
ommissions of Inquiry Act, 1908, and with the advice and consent 
f the Executive Council of the Dominion of New Zealand. 
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In witness whereof 1,V e have ca@(~d this Our Commission to b 
issued and the Seal of Our Dominion of New Zealand to be hereunte 
affixed at Wellington, this sixth day of December, in the year of O ·0 

Lord one thousand nine hundred and forty-nine, and in the thirteen~ 
year of Our Reign. 

Witness Our Trust~- and Well-beloved Sir B~:rna1:d Cy1·il ]'reyber · 
on whom has been conferred thf' v 1ctona Cross Knb•lf 
Grand Cross of Our Most Distinguished Onfor 'of Saint 
Michael and Saint George, Knight Commander of Our Most 
Honourable Order of the Bath, Knight Commander of Our 
Most Excellent Order of the British Empire, Companion of 
Our Distinguished Service Order, Lieutenant-General in Our 
Army, Governor-General and Commander-in-Chief in and 
over Our Dominion of N e,v Zealand and its Dependencies 
acting by and with the advice and consent of the Executiv; 
Council of the said Dominion. 

[L.s.] B. C. FRlDYBERG, Governor-General. 
By His Excellency's Command-

P. FRASER, Minister of Maori Affairs. 
Approved in Council-

T. J. SHERRARD, Clerk of the Executive Council. 

Appointnient of Anot1ier M ernber of the Royal Connnission Constitutei! 
to Inquire Into and Report Upon Clairns Prefer·red by Certain 
Maori Claimants Concerning the Mohaka Block 

GEORGE THR SIXTH by the Grace of God, of Great Britain, Northern 
Ireland, and the British Dominions beyond the Seas, King, 
Def ender of the Faith: 
To Our Trusty and Well-beloved DouGLAS JAl\rns DALGLISH, of 

Wellington, a Deputy .Judge of the Court of Arbitrationr 
HuBERT MAXWELL CHRISTIE, of Wellington, Company Director,. 
and RICHARD ORMSBY, of Te Kuiti, Farmer: GREETING: 

WHEREAS by Our Warrant of date the 6th day of December, 1949, issued 
under the authority of the Letters Patent of His late Majesty dated 
the 11th day of May, 1917, and under the Commissions of Inquiry 
Act, 1908, and with the advice and consent of the Executive Council, 
the late Sir Michael Myers, and you the said Hubert Max,vell Christie, 
and Richard Ormsby were appointed a Commission to inquire into 
and report upon certain claims preferred by certain Maoris: 
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And whereas the said Sir Michael Myers died after the members 
e Commission had entered upon their l~bours but before they had 

e any report thereof, and it is desirable to appoint another member 
a new Chairman of the said Commission : 
Now know Ye that We, reposing trust and confidence in your 
artiality, knowledge, .and ability do hereby nominate, constitute 
appoint you, the said 

Douglas James Dalglish, 
Hubert Maxwell Christie, and 
Richard Ormsby, 

be the Commissioners and members of the said Commission for 
. purposes and with the powers and subject to the directions specified 
he said Warrant: 

And We·do hereby appoint you, the said 
Douglas James Dalglish, 

be Chairman of · the said Commission : 
And we do hereby confirm the said Warrant and the Commission 

reby constituted save as modified by these presents. 
In witness whereof Vv e have caused this Our Commission to be 

ued and the Seal of Our Dominion of New Zealand to be hereunto 
xed at Wellington, this 26th day of April, in the year of our Lord 
0, and in the 14th year of O'nr Reign. 
Witness Our Trusty and Well-beloved Sir Bernard Cyril Freyberg, 

on whom has been conferred the Victoria Cross, Knight 
Grand Cross of Our Most Distinguished Order of Saint 
Michael and Saint George, Knight Commander of Our Most 
Honourable Order of the Bath, Knight Commander of Our 
Most Excellent Order of the British Empire, Companion of 
Our Distinguished Service Order, Lieutenant-General in Our 
Army, Governor-General and Commander-in-Chief in and over 
Our Dominion of New Zealand and its Dependencies, acting 
by and with the advice and consent of the Executive Council 
of the said Dominion. 

[L.S] B. C. FRFJYBERG, Governor-General. 
By His Excellency's Command-

E. B. CORBETT, Minister of Maori Affairs. 

Approved in Council-
T. J. SHERRARD, Clerk of the Executive Council. 
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Extending Period .. Within Which the Royal Commission C 
to Inquire Into and Report Upon Claims Preferred b 
Maori Claimants Concerning the Mohaka Block Shall R 

GEORGE THE SIXTH by the Grace of God, of Great Britain 
Ireland, and the British Dominions beyond the S~ar 
Def ender of the Faith: 
To Our Trusty and vV ell-beloved DouGLAS J AMF~s DAL 

Wellington, a Deputy Judge of the Court of Arb 
HUBERT MAXWELL CHRISTIE, of Wellington, Company 
and RICHARD ORMSBY, of Te Kuiti, Farmer: GREETING 

WHEREAS by Our Warrant of date the 6th day of December, 194 
under the authority of the Letters Patent of His late Majes 
the 11th day of May, 1917, and under the Commissions of Inq 
1908, and with the advice and consent of the Executive Cou 
late Sir Michael Myers, and you the said Hubert Maxwell 
and Richard Ormsby, were appointed a Co1mnission to inquire · 
report upon certain claims pref erred by certain Maoris: 

And whereas the said Sir Michael Myers died after the m 
of the Commission had entered upon their labours but befor 
had made any report thereof, and it was desirable to appoint a 
member of the said Commission: 

And whereas by Our Warrant of date the 4th May, 1950, y 
said Douglas James Dalglish, Hubert Maxwell Christie, and RI 
Ormsby, were appointed to be the Commissioners and members 
said Commission for the purposes and with the po,vers and · s 
to the directions specified in Our said Warrant first hereinb 
mentioned: 

And whereas by virtue of Our Warrant first hereinbefore 
tioned you are required to report not later than the 30th day of 
1950, your :findings and opinions on the matters thereby ref err 
you: 

And whereas it is expedient that the time for so reporf 
respect of the said matters should be extended as hereinafter pro 

Now, therefore, vVe do hereby extend until the 31st d 
December, 1950, the time within which you are so required to r 
in respect of the said matters: 

And We do hereby confirm the said vV arrants and Commi 
save as modified by these presents. 

In witness whereof We have caused these presents to be i 
and the Seal of Our Dominion of New Zealand to be hereunto 
at Wellington, this 28th day of June, in the year of our Lord 
thousand nine hundred and :fifty, and in the fourteenth year of 
Reign. 
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itness Our Trusty and Well-beloved Sir Bernard Cyr~l Freyberg, 
on whom has been conferred the Victoria Cross, ,Knig}tt 
,Grand Cross of Our Most Distinguished Order of Saii~t 
Mi~hael and Saint George, Knight Commander of .Qur ;l\[05:t 
Honourable Order of the Bath, Knight .Commander of· O,µr 
Most Excellent Order of the British Empire, Companio;µ of 
Our Distinguished Service Order, Lieutenant-General in Our 
Army, Governor-General and Commander-in-Chief in and o~er 
Our Dominion of New Zealand and its Dependencies, actiiig 
by and with the advice and consent of the .Executive Qotmoi,l 
of the said Dominion. ' 

[L.s.J B. C. FREYBERG, Governor-Ge:,;1.era:l. 
By His Excellency's Command-

E. B. CORBETT, Minister of Maori Affairs. 
Approved in Council-

T. J. SHERRARD, Clerk of the Executive Council. 

ending Period Within Which the Royal Commission Constituted 
to Inquire Into and Report Upon Claims Preferred by Certain 
Maori Claimants Concerning the Mohaka Block Shall R"eport ' 

RGE THE SIXTH by the Grace of God, of Great Britain, Northern 
Ireland, and the British Dominions beyond the Seas, King, 
Def ender of the Faith: • 

Our Trusty and Well-beloved DouGLAS JAMES DALGLISH, of 
Wellington, a Deputy Judge of the Court of· Arbitration, 
HUBERT MAXWELL CHRISTIE, of Wellingt0n, Company Director, 
and RICHARD ORMSBY, of Te Kuiti, Farmer: G'RF]ETING: 

HEREAS by Our Warrant of date the si..xth day of December, one 
'usand nine hundred' and forty-nine, issued under the authority of 

Letters Patent of His Late Majesty dated the eleventh day of 
y, one thousand nine hundred 'and seventeen, and under the 
mmissions of Inquiry Act; 1908, and with the advice and consent 
the Executive Couµcil, the late Sir Michael Myers and you the 
d Hubert Maxwell Christie, and Richard Ormsby, were appointed 

Commission to inquire into and report upon certain claims pref erred 
certain Maoris: 
And whereas the said Sir Michael Myers died after the members 

the Commission had entered upon their labours but before they 
made any report thereof, and it was desirable to appoint another 

mber of the said Commission: 
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And whereas by Om Warrant of date the fourth day of May 
thousand nine hundred and fifty, you the said Douglas James Dali . 
Hubert Maxwell Christie, and Richard Ormsby, were appointed 
be the Commissioners and members of the said Commission for 1 

purposes and with the powers and subject to the directions speciJ: 
in Our said Warrant first herein before mentioned: ;, 

.And whereas by virtue of Our Warrant first hereinbee0 ,," 
• ! l'~ 

mentioned you were require~ to report not later than t~e _thirtieth . 
day of June, one thousand mne hundred and fifty, your findmgs and 
opinions on the matters thereby referred to you: 

.And whereas by Our further ,v arrant of date the twenty-eighth 
day of June, one thousand nine hundred and fifty, the time within 
which you were so required to report was extended until the thirtv-first 
day of December, one thousand nine hundred and fifty: " 

.And whereas it is expedient that the time for so reporting should 
be further extended as hereinafter provided: 

Now, therefore, vVe do hereby ext(:lnd until the thirty-first day 
of July, one thousand nine hundred and fifty-one, the time within 
which you are so required to report in respect of the said matters: 

And \Ve do hereby confirm the said Warrants and Commission 
save as modified by these presents. . 

In witness whereof We have caused these presents to be issued 
and the Seal of Our Dominion of New Zealand to be hereunto affixed 
at ·wellington, this sixth day of December, in the year of our Lord, 
one thousand nine hundred and fifty, and in the fourteenth year of 
Our Reign. 

Witness Our Trusty and '\Vell-belovtid Sir Bernard Cyril Freyberg, · 
on whom has been conferred the Victoria Cross, Knight 
Grand Cross of Our Most Distinguished Order of Saint 
Michael and Saint George, Knight Commander of Our Most 
Honourable Order of the Bath, Knight Commander of Our 
Most Excellent Order of the British Empire, Companion of 
Our Distinguished Service Order, Lieutenant-General in Our 
.Army, Governor-General and Commander-in-Chief in and over 
Our Dominion of New Zealand and its Dependencies, acting 
by and with the advice and consent of the Executive Council 
of the said Dominion. 

[L.S] B. C. FREYBERG, Governor-General. 
By His Excellency's Command-

E. B. CORBETT, Minister of Maori Affairs. 
Approved in Council-

T. J. SHERRARD, Clerk of the Executive Council. 
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0 His ~xcellency the Governor-General, 
ieutenant-General The Right Honourable Lord Freyberg, V.C., G.C.M.G., 

K.C.B., K.B.E., D.S.O. . 

T PLEASE YouR ExcELLENCY,-

W e have the honour now to make the third report as the result of our 
ies •into the four matters specified in Your Excellency's Commission of 
ecember, 1949, as confirmed in your Warrant of 26th April, 1950, 

nting the present members of this Commission. This report relates to a 
of land formerly known as the Mohaka Block, which contains approxi­

y 86,000 acres and comprises land situated between the W aikare River 
he Mohaka River in Northern Hawke's Bay. 
. The Commission sat at W airoa to hear representations in respect of 
atter on 9th April, 1951, and on the following day. Mr. D. J. Riddiford 
red for the claimants (members of the Ngati Pahauwera). Mr. J. G. Nolan 
red for the Crown . 
. By a deed dated the 5th day of December, 1851, certain Maoris, whose 
s were thereto subscribed, ~id thereby, in consideration of the payment 
e sum therein mentioned, sell and entirely give up to Her Majesty the 

n the land known as the Mohaka Block, the boundaries of which were set 
in the deed and delineated on a map attached thereto. The price stated 

e deed was £800, of which £200 was paid at the time of the signing of 
eed. On the estimated acreage of 85,000 acres this price represented 
ximately 2¼d. per acre. A copy of the deed appears in Volume II of 
n's Maori Deeds of Land Purchases-North Island--at page 492. 

4. The deed has been impugned by members of the Ngati Pahauwera on 
ous grounds. 
5. This Commission has been appointed to inquire and report whether, 
regard being had to the method generally employed in the conduct of 

sactions with the Maoris for the cession of land to the Crown at the time 
the said l\fohaka Block was acquired by the Crown, any injustice lras 

or would be done to the former Maori owners of the said block or their 
endants or representatives, or any of them, in asserting or maintaining 
Crown's title to the said 1\fohaka Block, or any of such portions thereof 
re now Crown lands. If it be reported that any jnjustice has been: done 
ould be done, then this Commission is to make recommendations as to the 

s to be adopted to compensate the former owners of the land or their 
endants or representatives. 
6. The Mohaka Block was purch&sed by Mr. (later Sir) Donald McLean 

behalf of the Crown. The deed of 5th December, 1851, which is executed 
some 296 Maoris, states that it '' is a paper of the full consent of us the 
efs and all the people of 1\fohaka and W aikare and of other places now 
mbled at this meeting on behalf of ourselves our relations and our 

cendants who shall be born after us to entirely give up our land to Victoria 
Queen of ·England and to all the Kings and Queens Her successors for 

r.'' The land is described in the deed, and the deed states that the 
sideration is an agreement on the part of the Queen of England to pay the 

of £800. Of this sum it is acknowfedged that £200 has on the day of the 
cution of the deed been paid to the Maoris by Donald McLean, Esquire, and 
vision is made for the payment of the balance by instalments. The deed 

ovides for a reserve of approximately 100 acres at Te Heru-o-tureia, and 
tes that '' the cattle of the Europeans may graze upon it if it is not fenced. 
ere are no other portions reserved for us." 
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7. Although the transaction took place in 1851, it does not appear t 
been questioned by the Ngati Pahauwera people until 1891. 0 

8. In 1891 a petition (No. 469) was presented to Parliament ela· 
that Donald :i\:IcLean, ,vho had negotiated the transaction had promis 
return certain lands to the Maoris, and that such promise had not been ca 
out. The petition asked that this promise be given effect to, and the N 
Affairs Committee reported that the petition should be referred to the Go 
ment and '' if the promises were made, as stated therein, steps should be t 
to keep faith with the Natives.'' So far as can be ascertained nothing fu 
came. of this petit~on. It was claimed that in the. same year Paora Rer 
a Chief of the Ngati Pahauwera who was concerned m the transaction in 1 
and other i\faoris signed a petition alleging that the sale of the Mohaka Bl . 
was wrongful because the proper owners were not known to the law and th 
purchase-price promised was not £800 but £8,000. There is, however & . 
record that any such petition was ever presented to Parliament. ' ·~ 

9. In 1901 two :further petitions were considered by the Native Affa~ii•i 
Committee of the House of Representatives. Petition No. 644 of 1900 claim:J 
that there was a balance of purchase-money still due, and the Commit · ··· 
reported that it had no recommendation to make (paper I-3 of 1901, page l 
The second petition (No. 645 of 1900) asked that certain persons might 
included in the ownership of the 100-acre reserve mentioned in the deed. 
Committee recommended that the petition be referred to the Government 
inquiry (paper I-3 of 1901, page 16). No further action was taken in res 
of this last-mentioned petition. 

10. In 1926 a further petition was placed before the House of Represenui: 
tives. This petition raised the question of the inadequacy of the pmchase-p1;ic~ 
of £800 for the 86,000 acres sold. It also referred to the fact that the deed 
of 1851 ,vas executed by seventeen minors. This petition was considered b!/ 
a Royal Commission in 1927, and the report of that Royal Commission on th6' 
Mohaka Block may be found in parliamentary paper G-7 of 1928, at page 2f.' 
paragraph 90. In the report it is stated that the petitioners acknowledged tliJ 
validity of the deed of conveyance and claimed inadequacy of purchase-money! 
The report stated that there was no trace of any other petition having been 
presented to Parliament, and that it appeared from the files that this was the: 
first claim of its kind made regarding the l\Iohaka Block. 'l'he report of the: 
Commission then proceeded as follows :-

It is not possible after such a long delay to arrive at any satisfactory conclusion as to 
the adequacy or otherwise of the purchase-price. Apparently the Maoris at the time were­
satisfied. Seeing that it was bush and scrub land, in a wry warlike district, with no access, 
it was probably not worth more than what ,yas paid for it. The petitioners hnve not made­
out, we think, any case fOT relief. 

11. In 1946 a further petition was presented to Parliament (Petition No. , 
40/1946). This petition has led to the matter being referred to this Commission. 
The 1946 petition makes the following claims :-

(a) The l\fohaka Block referred to in the deed of purchase of 5th 
December, 1851, was the ancestral and customary land of the Ngati 
Pahauwera tribe. 

( b) Of the 297 l\Iaori names attached to the deed, 227 belonged to 
persons who had no ancestral or customary rights to the land whatsoever. 

(c) The names of a large number of persons of the Ngati Pahauwera 
tribe who were living on the land in 1851 do not appear on the deed of 
sale and the rights of these non-sellers did not pass by the deed. 

(d) The price of £800 was inadequate. 
( e) The deed was not signed at· Mohaka. 
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etition of 1946 also pointed to the following matters which the petitioners. 
ered created suspicion concerning the transaction. These matters were 
lows:-

(!) The -deed was executed by a number of infants. 
(g) Paora Rerepu, an acknowledged chief of the Ngati Pahauwera, 

'id not sign the document but is shown as having made his mark thereon. 
In 1855 he signed his own name to a receipt for £300.) 

(h) Persons from outside Mohaka witnessed the deed when local 
uropeans were available as witnesses. The petitioners alleged that if 
e local Europeans had been asked to witness the document they wou,1:d 

ave questioned the execution of the document by ou,tsiders who were not 
ntitled to any interest in the land. 
2. At the hearing before us in W airoa the main attack on the transaction 
ade on the grounds of inadequacy of the consideration, but most of the 
matters traversed in the 1946 petition :were brought forward and we 

given careful consideration to all of them. · , ' 
13. In 1851 Mr. Donald McLean was the Government Land Commissioner 
was entrusted with the acquisition of land for the Crown in Hawke's: 

In November and December, 1851, he concluded the purchase of .three 
s of land-namely, Waipukurau, Ahuriri, and Mohaka. · The negotiations 

o the Mohaka Block commenced in January, of that year. Mr. McLean 
is journals ( the originals of which are in the Turnbull Library) has the 
wing recorded under 7th January, 1851 :- ·· 
Te Hapuku and Paora, the Chief of Mohaka, arrived in a whale-boat from the Mohaka. 

seems anxious that I should visit his place and has had a long conversation with me, 
cting his land, and his people residing on the river, whom he estimates at 100 men. 

journals record that Mr. McLean went to Mohaka on 28th January, 1$51, 
that the Natives collected there and offered in· several set speeches to sell 
aka if it were worth accepting. On 5th March, 1851, Mr. McLean was 
n at Mohaka. His journals contain the following entry under 5th March, 
1:-
In the morning came on to Paora and Potutu 's Pah, where we breakfasted. Potutu 
ted on my spending the day there, that he might assemble the Natives, to sell his land.· 
eing desirable to have the Mohaka, I agreed to remain; then, in the evening, the natives 
ent fully agreed to sell their claim to the other side of Mohaka, on to Waitaha, retaining 
north side on to ,vaituna, at my suggestion, for themselves;• which will l'>e a good river 
dary. . . . I agreed to purchase the Mohaka. 

McLean's journals also record that on 17th March, 1851, he told Paora 
epu that Mohaka would be surveyed after Mr. Park (surveyor) returned. 
14. On 7th June, 1851, Robert Park, surveyor, wrote a letter reporting to 

. McLean on '' three blocks of land lately agreed to be purchased by you 
m the Natives of Ahuriri and others." The three ~locks reported on were 

W aipukurau Block, the Ahuriri Block, and the Mohaka Block. This 
er is recorded in parliamentary paper C-1 of 1862 at pages '313, 314. 'It 
lear from this report that the Waipukurau Block was regarded by Mr. Park 
being the best, and that the Mohaka Block was regarded as being better 

untry than the Ahuriri Block. 
15. On 4th Novemberi 1851, the Waipukurau Block, containing 279,000 

es, was purchased at a price equal to 4-13d. per acre, provision being made 
reserves of an area of approximately 4,379 acres. On 17th November, 

51, the Ahuriri Block, containing 265,000 acres, was purchased at a price 
al to l-35d; per acre, provision .being made for reserves of an area ,of 

proximately 1,500 acres. On 5th December, 1851, the Mohaka Block, contain­
. g approxinfately 85,000 acres, was purchased at a price equal to 2-25d. per 

.
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acre, provision bei~1g made foi: a reserve of 100 acres. llr. ,\leLcan's jo 
record .. that he arr1veJ at I\Ioh1;1ka on "Wednesday, 3r:1 Decem~er, 1851, a 
entry for that day concludes with the statement that . the na~1Yes are col 
£i:om several places.'·' On 4th De~ember the ent~ay 1~1 the J?Urnals con 
,y1th the ~tater(ient ~,hat · · the Natives are gathering 1~ C()mnderable num 
from t~e mter10r of the M?haka.'' The entry ~mder ~th December, 185l 
date of the deed of sale o:I' the Mohaka Block JS as follows:- ' 

. The deed was handed t<~ the teacher, Honi, last evening to be read publicly to the na 
after _prayers; the map havmg been handed round by Paora Rerepu, a'.td the. boundaries 
exp lamed ti? . them yesterday. I also . spo~rn to them about the eess10n of their land 
payments of 1t, and reasons for extendmg 1t over so manr years, and the advantages to' 
of such a system. 'rhis having been done yesterday, I called the Cltiefa together to­
aml aHked them how they wished the money divided. They all agreed to have £100 
·waikari, and £100 for Mohaka. The vVaikari Hapus, 20 in number, ,wre handed in 
Te Poihipi, and 197 Hapus of Mohaka by Paora Rerepu. 

I told the Chiefs that giving equal portions of £2, each Hapu, woul<l amount to £I 
leaving £ 1 of the £200 over; or that the \Vaikari people would have £5 eaeh Hapu 
dividing £100 among them; which was agreed to; and Paora agreed to <liYi,le noo am 
hiR tribe of Mohaka, as far as it goes. 

The deed was signed; its contents explained fully, and afterwards the £200 paid 0 
to the Natives. 

Very heavy rain. The Natives dispersed. Some dissatisfaetion, some quitP happy, 
on the whole matters are concluded as well as could be expected. 

16. There were no other substantial purchases in the Hawke's Bay distri 
for just over two years, the next purchase being the purchase of the 'l'auta 
Block on 3rd January, 1854. From that date until 18th July, 1859, when t 
Porangahau Block of G0,000 acres was purchased, some twelve large blo 
of land were purchased for the Crown in the Hawke 's Bay district. T 
prices ranged from 24d. per acre down to 1-2d. per acre, and in eight of t 
twelve cases no provision was made for anv reserve. . , • :lt 

17. In 1855 the final instalment of the £800 purchase-price for the Mohakll 
Block was paid. A receipt dated 4th April, 1855, is endorsed upon the origin '· 
document signed on 5th December, 1851. 'fhis receipt which is executed bl 
some fifty Maoris, including Paora Rerepu, acknowledges the receipt of the 
sum of £300 paid by 1\fr. McLean " for our lands at l\fohaka at Waikare and; 
inland the names of the boundaries whereof are written on the other side of 
this paper as written and assented to by us at our general meeting at l\fohaki 
on the fifth 5 day of December on the receipt by us of £200 in the year 1851J 
Three hundred pounds £300 was received by us in the month of .T anuary in 
the year 1853. Three hundred pounds £300 being the final instalment we have, 
this day received and on the receipt of these monies and the fulfilment of all 
the conditions and the final surrender of this land to the Europeans we have 
hereunto subscribed our names and marks in the presence of this assembly." 
This document was witnessed by James Anderson, settler, Waikare, and Adolf 
Friedrich Henrici, ship carpenter, l\fohaka. l\fr. McLean's joumals show that 
he was at 1\fohaka on 4th April, 1855, for the purpose of paying the £300 over 
to the Maoris, and under 5th April, 1855, states that on that <lay he left 
Mohaka for Waikare accompanied by Mr. Anderson. 

18. The 100-acre reserve at Te Heru-o-tureia, set aside under the deed of 
5th December, 1851, was acquired by the Crown as a separate transaction. 
It appears from the receipt for the purchase-price of £100 paid for this reserve 
that it was never fancied and that trouble had arisen about wandering stock. 
The receipt says that the sale was in order to put an end to disputes respecting 
the stock of the Europeans running on the ·place. The receipt for the £100 
is dated 5th July, 1859. It is to be noted that this receipt refers to the reserve 
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Heru-o-tureia as " all the portion reserved by us formerly. at the time 
sale of Mohaka ·and W aikare '' and says '' We will never go back upon 
ace it was the only place reserved for us formerly out of this sale.'' 
. '!.'he attack on the inadequacy of the price paid for the lVIohaka Block 
upon the following three• points :-

(a) The price of £800 was inadequate having regard to the prices 
ing paid for land at that time. 

(b) No reserves were made in accordance with the practice of the 
e nor was there any reservation of what were known as '' fifths '' or 

tenths.'' 
( c) The price promised was £8,000, not £800 . 

. To endeavour a century later to determine what should have been the 
r price paid for a large block of Maori land hfrving regard to the ruling 

of the day is to undertake an impossible task. We feel, however, that 
eration of the transactions taking place at about that time .will indicate 
r there is any.thing extraordinary about the Mohaka purchase in relation 
price fixed in the deed. We have already stated that the prices paid 

e other two blocks purchased in Hawke 's Bay at approximately the same 
amounted to 4·13d. per acre and 1·35d. per acre respectively. It is also 
from the report of Mr. Park on all three blocks that, in his opinion, the 
of 2-25d. per acre for the Mohaka Block, standing as it does between the 

price paid for the W aipukurau Block and the lower price paid for the 
iri Block, would probably represent the relative worth of the Mohaka 
when compared with the land in the other two blocks. A comparison 
the prices paid for other large blocks of land purchased by the Crown in 
. mvke 's Bay district in the following seven or eight years, having regard 

relative worth of the lands purchased, does not indicate that 2-25d. per 
,as an unduly low price to pay for the Mohaka Block. 

1. The failure to set aside any substantial reserve for the Maoris from 
ohaka Bloc.k was stressed by Mr. Riddiford. He submitted, in effect, 

in view of the difficulty of assessing the real value of the land at that 
it was usual to reserve an area for the Maoris .so that they would receive 
nefit of the increment in value arising from the settlement of the. land 

e Europeans and the introduction of European methods of cultivation, 
There was also a practice which was carried out in. some other purchases 
hich we were referred of paying to the Maoris, in addition to the fixed 
agreed upon at the time of the purchase, a percentage of the price 

ved on the resale of the land to the Europeans. Failure to provide 
fie reserves for the Maoris or,_ in the alternative, to provide for payment 
hat were known as '' fifths '' or '' tenths '' depending on the percentage 
'ded for, was claimed by Mr. Riddiford to be evidence of failure to provide 
ate consideration to the Maoris. He referred to the principles laid down 

e commencement of the operations of the New Zealand Company in this 
ection. In our view these statements of principle, in relation to the New 
and Company, have no bearing on the matter which we are called upon 
onsider. It is clear that there was no general rule or practice adopted 
awke's Bay as to the setting aside of reserves. In eight cases in the :first 
n large purchases before August, 1859, there was no provision for reserves 
y kind 1101· was there any provision for payment of '' fifths '' or '' tenths,'' 

,in sever&l other cases the areas of reserves were very small by comparison 
the area purchased. Nevertheless, we have considered what reasons might 

e led Mr. McLean not to make provision for .reserves in the case of the 
chase of the Mohaka Block. . We think the reason is clear. The Mohaka 
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Block comprised land to the south of the JHohaka River. 'rhe vendo 
Ngati Pahauwera, resided to a substantial extent on the northern side 
ri,:er and. had a considerabl~ area of land to the north of the river. 
retercnce m Mr .. l\~cLean's Journals_ under 5th _l\Iarch, 185~,. which w 
.already quoted, mdicates that the l\lohaka Maoris were retanung land · 
north side of the river as far as Vv aituna. That being so it is clear t 
a:iy _incr~ment to the value occurred because of E?-rope~n set!lement i 
<l1str1ct, it would accrue to the lands on the north side of the river as w 
to the lands on the south side of the river, and the benefit thereof wo 
,derived by the Maoris. It is clear, also, that substantial areas were left to 
J\faoris upon which they could live and have their cultivations. 

22. The claim that £8,000 was promised as the price and not £800 
referred to by witnesses before us as having been handed down to the 
members of the tribe who were concerned in the sale, and something 
sought to be made of the fact that the older generation in the tribe used 
word " tautini " for " thousand." It was also stated that Paora Re 
himself had in 1891 signed a petition claiming that the price was £8,000 tho 
as already mentioned by us, there is no evidence that any such petition 
presented to Parliament. An examination of this claim from two point 
view establishes that it is not justified. In the first place, if the am 
promised was £8,000, it would represent a price of 22-½d. per acre, and 
:find that in all the purchases of large blocks in the Hawke's Bay di 
between 1851 and ,July, 1859, there is only one purchase at mOl'e than 1 
per acre. That land was the }latau-a-1\faui (Cape Kidnappers) Block 
30,000 acres, sold for 24cl. per acre with a small reserve. One other block 
5,000 acres was sold at a price representing 14-4d. per acre without · 
provision for reserves. Both these blocks contain some very good land, wh 
.at the time they were purchased would be available for immediate settleme 
by reason of the fact that they had large areas without any bush on them '· 
had easy access. Two other blocks were purchased at 12d. per acre, but the, 
rest of the land was purchased at !kl. per acre or less. The Porangahau Bloei,l 
,of 60,000 acres was purchased in July, 1859, at a price equal to 1·2d. pe):' 
acre, with a reserve being provided of only 1,300 acres, which ,ms granted' 
to four specified Maoris. From this point of view, therefore, the claim that 
£8,000 was promised appears to be quite unjustified. In the second place, 
the claim can also be examined by reference to the various documents completed­
.at the time and to the joumals of Mr. McLean. "\Ve were invited to regard 
:Mr. McLean's journals with considerable suspicion on the basis that it is 
-possible that he was writing the journal entries in order to justify and sun:· 
.stantiate transactions entered into by him. We do not accept this view. The 
·entries in his journals so far as ·we have examined them in respect of the 
l\tfohaka Block all fit in with what is contained in other contemporary documents. 
If we treated the journals as worthless, we would still have the formal docu­
ments witnessed by a number of persons who, if the documents were not 
-correct, must have consented to put their signatures to a formal document 
with knowledge that they were taking part in a fraudulent transaction. The 
original deed states the amount as being £800, and the endorsed receipt for 
the last payment also shows that the amount is £800. If £8,000 had been 
promised it is reasonable to assume that something would have been said or_ 
<lone about it before 1891. Certainly, it would be likely to be mentioned when 
the final receipt was completed in 1855, but we find that that receipt acknow­
ledges that the amount paid is the final instalment, and its shows the _total 
payments to be £800. Th-fr. :McLean's journals indicate that the W a1kare 
Maoris were not very satisfied with the division of the money between the 
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•e and Mohaka Maoris, but no complaint was made that the agreed price 
ot been paid. The entry dated 6th April, 1855, shows that there was 

urmuring by the W aikare Maoris about the small '' utu '' they received 
eir land, and the entry then proceeds :-
read the deed of sale over to them, told them that the-.price was fixed upon with their 

1 concurrence, at a public meeting at· Mohaka, that no objection was then, or sub· 
tly made. If an objection had been made in the first instance, a remedy could easily 
tained, a.R I would not purchase the land unless they were satisfied with the price. 
'vision of the money among themselves, which caused the discontent,. had no reference 

act of mine; and if the Waikare Natives thought the Mohaka people had too much, 
hould tell them so, and not complain to me, after matters were finally closed·. Now 
nd was the Europeans', as everything had bee1.1 fulfilled in accordance with the first 
; and this was not the time for being dissatisfied. If the payment was considered 
by them, tliey had Europeans coming among them to give their produce increased 
and I trusted they would treat them with kindness and attention. 
Teira Paea, the young Chi.ef of Tongoio, replied-'' Yes, all you have said is quite 

You have fufilled your promise. The land L'l yours. I am not going to take it 
in, or murmur against any of your proceedings. My only ill-feeling is towards 

aka Natives, for not -giving us a larger share of the payment, but we ourselves agreed 
ey should receive what they have . taken.'' 

ohu Tohu followed in the same strain. 

3. Other points raised in the petition of 1946 were discussed before us. 
included what was stated to be the objectionable feature that a numher 

inors had signed the document as sellers. An examination of other 
ents signed about the same time in respect of Crown purchases of Maol'i 
indicates that signature of the deeds by minors was a common practice. 
ere referred to purchases of other blocks in the Hawke 's Bay area ~here 
ist of signatories contained minors. 'I'hese included the W aipukurau 

and the Ahuriri Block, purchased in November, 1851, and we were also 
red to a case where · a similar practice appears to have been followed 

ide Hawke's Bay. That there is nothing sinister or fraudulent in the 
ature of the document by minors is obvious from the fact that the document 
f discloses which of the signatories were minors. We think it likely that 
parents of the children might have asked that the children be permitted 
ign. Whatever the reason, it appears to us to have no bearing on the 
dity of the deed. 
24. It was also suggested that the document was :flooded with the signatures 
rsons who were not in effect owners in the block. In the year 1851 t_here 
no records of tribal ownership. At that time,• and for some years 

rwards, any person dealing with Maori land by way of purchase or other­
was entirely in the hands of the chiefs. They were the only persons so 

as a purchaser was concerned who could know which of the Maoris in any 
lity were interested in a particular piece of land. There was no effort 

de to compile records of tribal owne:rship until after the first statute on 
t subject was passed in 1862. Mr. Donald McLean, therefore, necessarily 

to deal through the chief in acquiring land for the Crown. Mr. McLean 
owed in the case of the M:ohaka Block the usual and, we consider, the proper 
hod of acquiring the land. We do not consider that the presence of 

tures of persons who may not have had any interest in the land can 
.ct the validity of the transaction as between the Ngati Pahauwera people 

the Crown, for it is clear that the Ngati Pahauwera people through their 
efs . and at public meetings held some months before the document was 
ed as well as at the time of the signing of the document concurred in the 

25. We do not consider that it was necessary for all the members of the 
ti Pahauwera to sign the deed. The transaction was concurred in by .the 

efs and by the people at meetings. In vie,v of the state of the country in 
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1851, and having regard to the pl'actice then crnTent in rn,;pect of the I> 
of Maori land, ·we are satisfied that all proper steris were taken and t 
Crown acquired the title to the whole of the l\fohaka Block. One of the wi 
who gave evidence before us suggested that the document was , , 
around '' the country and that signatures were obtained in numerous 
This evidence was introduced with a view to furthering the claims in r 
to the signature of the document by persons alleged to be non-owners • 
have found no evidence in any of the documents to support t~1e suggestiori 
the document was hawked around. In fact l\:Ir. l\IcLean's Journals are 
on the point, but even without those journals we have the fact that a fo 
document was executed and signed by some nine persons as '' witnesses 
receipts of this money and to these signatures.'' The names of the va 
witnesses were considered by us. The reasons for the presence of the maj 
of those witnesses at Mohaka on 5th December, 1851, appears from l\fr. McL 
journals. For instance, two of the witnesses arrived at i\fohaka on 4th Dece 
with some specimens of sand which they wanted Mr. McLean to have anal 
by a chemist in Wellington in the hope that the sand contained gold. Anotlller­
witness was a clerk who accompanied Mr. McLean to Mohaka. 

26. Having given most careful consideration to the submissions made on 
behalf of the Maori claimants we have come to the definite conclusion that t®y­
have failed to establish their claim, and as the result of our inquiry we fui.d. 
that no injustice has been or vrnuld be done to the former Maori owners of the. 
Mohaka Block or their descendants or representatives or any of them -in: 
asserting or maintaining the Crown's title to that block or to such portioru. 
thereof as are now Crown lands. We have therefore to report accordingly 
and to say that the case does not call for any recommendation in favour or 
the Maoris claiming to be inforested in the }\fohaka Block. 

,v e have the honoul' to be, 

Your Excellency's.humble and obedient servants, 

D. J. DALGLISH, Chairman. 
H. III. 0HRIS'.l'IE, Member. 
R. ORMSBY, Member. 

Wellington, 17th July, 1951. 
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