1951
NEW ZEALAND

" OF ROYAL COMMISSION APPOINTED TO INQUIRE INTO
D REPORT UPON CLAIMS PREFERRED BY CERTAIN MAORI
IMANTS CONCERNING THE PAYMENT OF CERTAIN MONEYS
THE AOTEA DISTRICT MAORI LAND BOARD IN RESPECT
THE WEST TAUPO TIMBER LANDS

Logd on the Table of the House of Representotives by
Command of His Excellency

Commassion to Inquire Into and Report Upon Claims Preferved
y Certain Maort Claimants Concerning the Payment of Certain
[oneys by the Aotea District Maori Land Board in Respect of the
est T'awpo Timber Lands

£ THE SIXTH by the Grace of God, of Great Britain, Northern
reland, and the British Dominions bevond the Seas, King,
efender of the Faith:

o Our Trusty and Well-beloved Counsellor, Stz Micmaur, MyERs,
Knight Grand Cross of Our Most Distinguished Order of
Saint Michael and Saint George, and to Our Trusty and
Well-beloved subjects, Huserr Maxwerr Cwristie, of
Wellington, Company Director, and Ricmarp Orwmspy, of Te
‘ Kuiti, Farmer : GREETING :

EREAS, pursuant to section 14 of the Maori Purposes Act, 1935, the
ea District Maori Land Board paid to the Egmont Box Company,
ited, a sum of £23,500 in terms of the said section:
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And whereas it is provided by the said section that the
sum together with certain costs and expenses shall be deemgg
loan to the owners, including the Crown, of the whole of
deseribed and referred to in a certain deed of agreement bea
the 23rd day of December, 1908, made between the )y
Tuwharetoa District Maori Land Board of the one papt
Tongariro Timber Company, Limited, of the other part,
such portions of the said lands as have been actually trangf
the Tongariro Timber Company, Limited, for an estate in feq

And whereas it is Turther provided by the said section thy
payment of such sum as is therein referred to the said Bogy
by virtue of the said reciting Act and as security for the rep:
of the monevs hereinbefore referred to, and together with j
thereon, be deemed to have a charge upon the said lands g
revenue therefrom, excepting any of such land or any interest ¢
acquired or owned by the Crown:

And whereas the said section makes provision for the appo
ment of the liability for the repayment of the said loan-mone
between the Crown and the Maori owners of the said lands g
between certain blocks of land therein referred to:

And whereas certain Maoris have contended that if by
operation of the said section they are rendered liable for the re
ment of the said moneys, or any part thereof, they ought not to
been so rendered liable, and that their lands should not have
made subject to any charge as security for the repayment of the
moneys, or anv part thereof:

And whereas the Government is desirous that the truth
justice of the respective claims and complaints of the Maoris
hereinbefore set forth should be tested by inquiry so that, if
complaints bhe well founded and of substance, the Government
he able to take order for the redress of the grievances laid upon
Maoris:

Now know vye, that We, reposing trust and confidence in
impartiality, knowledge, and ability, do hereby nominate, consti
and appoint vou, the said

Sir Michael Myers,
Hubert Maxwell Christie, and
Richard Ormsbhy

to be a Commission:
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) In respect of the sums of money paid by the Aotea Distriet
Jand Board as aforesaid, to inquire and report—

(i) Whether the charge imposed upon Maori lands, pursuant
wection 14 of the Maori Purposes Aet, 1935, ought, in equity and
od conscience to have heen imposed upon the whole or any part
cuch lands;

(i) \7\7hethe1 in equity and good conscience, the Maori

mers of such 1ands if liable ought to have been rendered liable
o1 the repayment of the whole or any part of the moneys paid
v the said Board to the Eigmont Box (‘ompanv Limited, pursuant
o the said section;
(iii) If it be reported that such charge ought not, in equity
nd good conscience, to have been imposed and that in equity and
vod conscience the said Maori owners if liable should not have
een rendered liable for the repayment of the whole or any part
f the said moneys as aforesaid, then to recommend what further
um, if any, should now be paid to the said Board by the Crown
n respect of interest moneys and the costs and expenses incurred
the said Board in defending actions brought against it with
egard to the payment of the said moneys:

rovided, further, that you shall be at full liberty to disregard
iffer from any findings, whether of fact or otherwise, conclusions,
ions, or recommendations of any former tribunal in respeet of
matters or questions of similar character or import to those
ided to you by these presents:

And We do hereby appoint you, the said
Sir Michael Myers .
e Chairman of the said Commission:

And for the better enabling you to carry these presents into
t, you are hereby authorized and empowered to make and
nduct any inquiry under these presents at such times and places
vou deem expedient, with power to adjourn from time to time
d place to place as you think fit, and so that these presents shall
itinue in force, and the inquiry may at any time and place be
umed although not regularly adjourned from time to time or from
ce to place:

And vou are hereby strictly charged and directed that you shall
at any time pubhsh or otherwise disclose save to His Lxeeﬂency
le Governor-General in pursuance of these presents, or by His
Xcellency’s direction, the contents of any report so made or to be
ade by vou or any evidence or information obtained by vou in the
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exercise of the powers hereby conferred upon ¥ou exee
evidence or information as is received in the course of a sittiy,
to the public: ,

And vou are hereby authorized to report your proceeding
findings under this Our Commission from time to time if vg
judge it expedient so to do :

And, using all due diligence, vou ave required to report t(;
Excellency the Governor-Gemeral in writing under your handg
later than the thirtieth day of June, one thousand nine hundreq
fifty, vour findings and opinions on the matters aforesaid, toget]
with sueh recommendations as vou think fit to make in pegy
thereof:

And, lastly, it is hereby declared that these presents are iggy
under the authority of the Letters Patent of His late Majesty da
the eleventh day of May, one thousand nine hundred and sevent
and under the authority of and subject to the provisions of
Commissions of Inquiry Aect, 1908, and with the adviece and cong
of the Kxecutive Council of the Dominion of New Zealand.

In witness whereof We have caused this Our Commission to
issued and the Seal of Our Dominion of New Zealand to be hereun
affixed at Wellington, this sixth day of December, in the year of o
Lord onre thousand nine hundred and fortv-nine, and in the thirteenth
vear of Our Reign.

Witness Our Trusty and Well-beloved Sir Bernard Cyril
Freyberg, on whom has been conferred the Victoria Cross,
Knight Grand Cross of Our Most Distinguished Ovder of
Saint Michael and Saint George, IKnight Commander of Our
Mogt Honourable Order of the Bath, Knight Commander of
Our Most FExcellent Order of the British Kmpire, Companior
of Our Distinguished Service Orvder, Lieutenant-General in
Our Army, Governor-General and Commander-in-Chief in and
over Our Dominion of New Zealand and its Dependencies
acting by and with the advice and consent of the Iixecutive
Council of the said Dominion.

[1.8.] B. C. FREYBERG, Governor-General.
By His Excellency’s Command—
P. FRASER, Minigter of Maori Affairs.

Approved in Counecil—
T. J. SHERRARD, Clerk of the Kxecutive Council,
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sointment of Another Member of the Royal Commission Consti-
suted o Inguire Into and Report Upon Claims Preferved by
ertain Maori Clatmants Concerning the Payment of Certain
foneys by the Aotea District Maori Land Board <n Respect
the West Taupo Timber Lands

ReE THE Sixte by the Grace of God, of Great Britain, Northern
[reland, and the British Dominions beyond the Seab, King,
Defender of the Faith:
Po Our Trusty and Well-beloved Doucras Jamss Darerisw,
of Wellington, a Deputy Judge of the Court of Arbitration,
Hoperr Maxwerr, Caristiz, of Wellington, Company
Director, and Ricmarp Orwmssy, of Te Kuiti, Farmer:
GREBTING : :
srEAS by Our Warrant of date the 6th day of December, 1949,
ed under the authority of the Letters Patent of His late Majesty
ed the 11th day of May, 1917, and under the Commissions of Inquiry
, 1908, and with the adviece and consent of the Hxecutive Couneil,
late Sir Michael Myers, and you the said Hubert Maxwell Christie,
Richard Ormsby were appointed a Commission to inquire into and
ort upon certain claims preferred by certain Maoris :
And whereas the said Sir Michael Myers died after the members
he Commission had entered upon their labours but before they
made any report thereof, and it is desirable to appoint another
mber and a new Chairman of the said Commission :
Now know ye that We, reposing trust and confidence in your
artiality, knowledge, and ability do hereby nominate, constitute
appoint you, the said

Douglas James Dalglish, .

Hubert Maxwell Christie, and

Richard Ormsby,
) be the Commissioners and members of the said Commission for
¢ purposes and with the powers and subject to the directions
ecified in the said Warrant :
And We do hereby appoint you, the said

Douglas James Dalglish,

 be Chairman of the said Commission :
And We do hereby confirm the said Warrant and the Commission
ereby constituted save as modified by these presents.
In witness whereof We have caunsed this Our Commmission to
issued and the Seal of Our Dominion of New Zealand to be here-
nto affived at Wellington, this 26th day of April, in the year of our
ord 1950, and in the 14th year of Our Reign.
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\\ritmﬁs Ounr Trusty and Well-beloved Sir Berng
revberg, on whom has been conferrved the Vietoy
Im:m*ht Gland Cross of Our Most Distingnisheq 0O
Saint Michael and Saint George, Knight Commande,
Most Honourable Order of the Bath, Iullaht Commg
Our Most Fixcellent Order of the British Empn*e Com
of Our Distinguished Service Order, Lieutenant- Gena
Our Army, Gove1nm -Greneral and Commandel -in-Chief
over Our Dommmn of New Zealand and its Depeng
~acting by and with the advice and consent of the Fy
C'ouncil of the said Dominion.

[n.s.] B. C. FREYBERG, Governorﬂeneral

Bv His Hxcelleney’s Command—
H. B. CORBETT, Minister of Maori Affairs.

Approved in Council—
T. J. SHERRARD, Clerk of the Executive Council.

Extending Period Within Which the Royal Commission Consti
to Inguire Into and Report Upon Claims Preferred by Cer
Maori Claimanis Concerning the P(Umem‘ of Certain Mon
by the Aotea District Maovi Land Board n Pmpeu‘ of the W,
Taupo Timber Lands Shall Report

Grorge THE SixTH by the Grace of God, of Great Britain, Norther
Treland, and the British Dominions beyond the geas, Kin
Defender of the aith.
To Our Trusty and Well-beloved Douveras Jawmms Darcriss,

of Wellington, a Deputy Judge of the Court of Arbitration,
Huserr Maxwern Caristiz, of Wellington, Company
Director, and Ricmarp Ormspy, of Te Kuiti, Farmer:
. GRERTING : :

Waeesas by Our Warrant of date the 6th day of December, 1949,

issued under the authority of the Letters Patent of His late Majesty

dated the 11th day of May, 1917, and under the Commissions of Inquiry

Act, 1908, and with the advice and consent of the Hxecutive Councily

the late Sir Michael Myers, and you the said Hubert Maxwell Christie,

and Richard Ormsby, were appointed a Commission to inguire into and
report upon certain claims preferred by certain Maoris :

- And whereas the said Sir Michael Myers died after the members
of the Commission had entered upon their labours but before they
had made any report thereof, and it was desirable to appoint
another member of the said Commission :



pd whereas by Our Warrant of date the 4th May, 1950, you the
ouglas James Dalglish, Hubert Maxwell Christie, and Richard
. were appointed to be the Commissioners and members of the
ommission for the purposes and with the powers and subject to
rections specified in Our said Warrant first hereinbefore
med :

nd  whereas by virtue of Our Warrant first hereinbefore
ped vou are required to report not later than the 30th day
e, 1950, vour findings and opinions on the matters thereby
ed to vou :

1d whereas it is expedient that the time for so reporting
pect of the said matters should be extended as hereinafter
ed:

ow, therefore, We do hereby extend until the 31st day of
ber, 1950, the time within which you are so required to
vt in respect of the said matters :

And We do hereby confirm the said Warrants and Commigsion
as modified by these presents.

[n witness whereof We have caused these presents to be issued
the Seal of Our Dominion of New Zealand to be hereunto
d at Wellington, this 28th day of June, in the year of cur Lord,
thousand nine hundred and fifty, and in the fourteenth year of
Reign. .
Vitness Our Trusty and Well-beloved Sir Bernard Cyril
Freyberg, on whom has been conferred the Vietoria Cross,
Knight Grand Cross of Our Most Distinguished Order of
Saint Michael and Saint George, Knight Commander of Our
Most Honourable Order of the Bath, Knight Commander of
Our Most Excellent Order of the British Empire, Companion
of Our Distinguished Service Order, Lieutenant-General in
Our Army, Governor-General and Commander-in-Chief in and
over Our Dominion of New Zealand and its Dependencies,
acting by and with the advice and consent of the Hxecutive
Couneil of the said Dominion.

[r.s.] B. C. FREYBERG, Governor-General.
By His Excellency’s Command—
E. B. CORBETT, Minister of Maori Affairs.

Approved in Council—
T. J. SHERRARD, Clerk of the Executive Council.
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Eaxtending Period Within Which the Royal Commission ¢
to Inquire Into and Report Upon Claims Preferred p
Maori Clatmants Concerning the Paymem‘ of Certain ]
the Aotea District Maort Land Board in Respect of t
Taupo Timber Lands Shall Repmt

(rorGgE THE SIXTH by the (nacc of God, of Great bntam N
Ireland, and the British Dominions beyond  the Seas
Defender of the Faith :

To Our Trusty and Well-beloved Doucras James D
of Wellington, a Deputy Judge of the Court of Arhit
Huserr Maxwern Cemristie, of Wellington, (g
Director, and Ricmarp Ormspy, of Te Kuiti, Fa
GREETING :

Waereas by Our Warrant of date the sixth day of Decembe
thousand nine hundred and forty-nine, issued under the autho
the Letters Patent of His Late Majesty dated the eleventh day o
one thousand nine hundred and seventeen, and under the Comlmss
of Inquiry Act, 1908, and with the advice and consent of the Exeer
Counecil, the late Sir Michael Myers and you the said Hubert Max
thstle, and Richard Ormsby, were appointed a Commission to ing
into and report upon certain claims preferred by certain Maoris

And whereas the said Sir Michael Myers died after the mem
of the Commission had entered upon their labours but before
had made any report thereof, and it was desirable to appoint ano
member of the said Commission :

And whereas by Our Warrant of date the fourth day of N
one thousand nine hundred and fifty, you the said Douglas Jam
Dalglish, Hubert Maxwell Christie, and Richard Oumby, we
appointed to be the Commissioners and members of the 33
Commission for the purposes and with the powers and subj
to the directions specified in Our said Warrant first hereinbef
mentioned :

And whereas by virtue of Our Warrant ﬁlst hereinbefo
mentioned you were required to report not later than the thirti
day of June, one thousand nine hundred and fifty, vour findings a
opinions on the matters thereby referred to you :

And whereas by Our further Warrant of date the twenty-eig
day of June, one thousand nine hundred and fifty, the time wit
which you were so required to report was extended until the thir
first day of December, one thousand nine hundred and fifty :

And whereas it is expedient that the time for so rveportl
should be further extended as hereinafter provided:
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Jow, therefore, We do hereby extend until the thirty-first day
ly, one thousand nine hundred and fifty-one, the time within
you are so required to report in respect of the said matters

nd We do hereby confirm the said Warrants and Commlswm
as modified by these presents.

n witness whereof We have caused these presents to he issued
the Seal of Our Dominion of New Zealand to be hereunto
d at Wellington, this sixth day of December, in the year of our
one thousand nine hundred and fifty, and in the fourteenth vear

Our Trusty and Well-beloved Sir Bernard Cviril
Freyberg on whom has been conferred the Victoria Cross,
Knight Grand Cross of Our Most Distinguished Order of
Saint Michael and Saint George, Knight Commander of Qur
Most Honourable Order of the Bath, Knight Commander of
Our Most Excellent Order of the British Empire, Companion
of Our Distinguished Service Order, Lieutenant-General in
Our Army, Governor-General and Commander-in-Chief in
and over Our Dominion of New Zealand and its Dependencies,
acting by and with the advice and consent of the Executive
Council of the said Dominion.

[r.s.] B. C. FREYBERG, Governor-General.

By His Excellency’s Command—
E. B. CORBETT, Minister of Maori Affairs.

Approved in Council—
T. J. SHERRARD, Clerk of the Executive Council.

a

To His FExcellency the Governor-General, Lieutenant-General the Right
Honourable Lord Freyberg, V.C., G.C. M. G., K.C.B, K.B.E, D.S. 0.

;17 Presse Your EXCELLENCY,—

1. We have the honour now to make the second report ag the result of our
quiries into the four matters specified in Your Excellency’s Commission of
h December, 1949, as confirmed in your warrant of 26th April, 1950,
pointing the present members of this Commisgion. Our first report, which
d reference to the Opouturi Block, was made on 4th Deeember, 1950. This
esent report relates to claims by certain Maori claimants (members of the
gati Tuwharetoa Tribe) concerning a sum of £23,500 paid by the Aotea
istrict Maori Land Board to the Egmon’c Box Co., Ltd., pursuant to section
of the Maori Purposes Aect, 1935, in respect of the West Taupo Timber

2. The Commission sat at Wanganul to hear representations in respeet of
matter on 12th March, 1951, and on the two following days. Mr. T. P, Cleary
peared as counsel for the Maori claimants, Mr. N. R. Bain as counsel for the
own, and Mr., N. M., Izard as counsel for the Aotea Distriet Maori Land
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3. The terms of the ovder of reference requive the Commission t,
whether in equity and good conscience the charge imposed on certajp
section 14 of the Maori Purposes Aet, 1935, should have been impogeq
view we arve called on to determine whether and at what stage anyt
ione which was unfair to the Maori owners of the lands. We werg j
have regard to certain of the events which led up to the paymep
£23,500 already referred to and to find that the charge in question ghg
have been imposed. In order to give proper congideration to the my
have examined the whole of the facts in relation to the transaction fp
beginning and have had regard to the cireumstances as they existed fp
to time. In this report we have not set out all the details in velatig
history of the transaetion, but we have set out sufficient to give an 3
background for the consideration of the material facts.

4. The lands affected by the transaction into which we have to inqy
referred to as the West Taupo Timber Lands and constitute an g
approximately 134,500 acres lying voughly between Lake Taupo ang
marunui, the nearest point on the North Island Main Trunk Railway line
at Kakahi. The area was estimated in 1908 to contain approximately 82,00
of timber-bearing land, and it was estimated that of this 82,000 acreg
59,445 aeres could be profitably milled. The Crown, through the Native
Purchase Board (now the Board of Maori Affairs), has sinee 1920 acq
substantial interests in these lands by purchase from individual Maorig
now owns approximately two-fifths of the area. The remainder represent
we were informed, almost the whole of the lands from which the Tuwha
people derive their living.

5. In 1906, the Tongarviro Timber Co., Ltd. (hereinafter rveferved
the Tongariro company), entered into an agreement with the majority of
Maori owners of the West Taupo Timber Lands under which the company
granted certain timber-cutting rights and under which the company agreeq
construet a vailway from Kakahi on the Main Trunk Railway lne to L
Taupo, a distance of approximately forty miles. This agreement was conside
by the Maniapoto-Tuwharetoa District Maori Land Board and aiso by
Royal Commission comprising Sir Robert Stout and Mr. (later Sir) Apir
Ngata. This last-mentioned Commission reported (parliamentary paper G
of 1908) that it was of opinion that the agreement (subject to eertain modifi
tions agreed upon) was in the public interest, and, in view of the gr
advantages which would acerue to both the Maori owners and the Dominior
the Commission recommended that Parliament should lend its aid to the speed
exectition of the agreement with the agreed modifications. It is quite clear the
at this time the proposal that a railway should be construeted was a substanti
factor leading to the approval of the agreement.

6. Section 37 of the Maori Land Laws Amendment Act, 1908, was accor
ingly passed authorizing the Maniapoto-Tuwharetoa Maori Land Board
execute in its own name on behalf of the owners an agreement incorporatin
the terms of the orviginal agreement with modifieations approved by the Royi
Commission above referred to. A deed of agreement was accordingly execute
on 23rd December, 1908,

7. This deed provided that the railway was to be completed and supplied
with rolling-stock within a period of five years from the date of the agreemen
with a reasonable extension of time if, using all due diligence, the compal
could not complete within that period. No definite time was fixed within whic
the work of felling and removing the timber was to be commenced and co
pleted, but there was provision for a sliding scale of royalties with what W
intended to be a prohibitive rovalty of £100 per acre after the expiry of fi
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The deed also provided that, whether any timber was felled or not,
sums should be paid annually in anticipation of wvoyalties, and the
opn default by the Tongariro company, could cancel and determine the
‘thout being liable, if the cancellation took place after 1923, o repay any
woneys received by the Board.

On 1st July, 1910, the Aotea District Maori Land Board was constituted
ame the suceessor to the Maniapoto-Tuwharetoa Board in respeet of the
thin which the West Taupo Timber Lands were situated. The Aotea
thus stepped into the shoes of the Maniapoto-Tuwharetoa Board in
of this transaction.

_ Section 37 of the Maori Land Laws Amendment Act, 1908, also provided
he agreement could be modified at any time by mutual agreement of the
s, but that the approval of the Native Minister to any such modification
he obtained. In 1910 the Tongariro company asked the Aotea District
- Land Board to agree to a modification of the agreement. The Board
a4 special meeting on 9th December, 1910, to consider the application, and
s meeting the Maoris were represented by Messrs. Skerrvett and Fell. Mr.
ot said that he accepted the responsibility of advising the Maoris that
odifications proposed were advantageous to them. Te Heuheu Tukino,
ief of the Ngati Tuwharetoa, and other Maoris were present and, except
o cases, they were in agreement. The modifications were agreed to. They
ed a reduction of the royalty payment and also an extension of time for
mpletion of the railway. As regards the railway, the date for eompletion
ostponed until 1st March, 1916.

0. Even with the concessions granted to it, the Tongariro company still
it impracticable to do anything, and it approached the Aotea District
vi Land Board again. A further agreement was made between the Board
the Tongariro company on 24th Oectober, 1913. Under this agreement the
ny was given the right to construct the first five miles of the railway
have the timber-cutting rights over the Whangaipeke Block and certain
nt land as a separate undertaking, and the rights in respect of that land
 not to be liable to cancellation or forfeiture for default with respeet o
other lands affected by the previous agreements. In addition, the Tongarire
v was granted immunity from ecancellation or forfeiture conditional upon
st section of the railway being commenced by 22nd October, 1915, and
o completed by 22nd Oectober, 1916. Before the modifications in this
ement of 24th October, 1913, were agreed to by the Board it heard repre-
ations from counsel for Maori owners as well as from individual ownewrs.

11. On 9th September, 1914, the Tongariro company entered into a eontract
the Hgmont Box Co., Ltd. (herveinafter referred to as the Egmont
pany), whereby the Hgmont company covenanted that it would provide all
noneys neeessary for eonstrueting or would, as contractor for the Tongarire
pany, construet the first five miles of railway in two sections, the first
on to be constructed within two and a half years and the other within four
5. The Hgmont company was to obtain running-rights over the line, whieh
quired for the exercise of timber-cutting rights which it had on adjoining
s. The Aotea District Maori Land Board was requested to consent to the
s of this agreement, but declined to do so unless it was directed or author-
d by statute. The Egmont company petitioned Parliament asking that
lative sanction be given to the agreement, and the Native Affairs Committee
commended that the petition be referred to the Government for favourable
ISideration (parliamentary paper 1-3 of 1914, p. 10). Seetion 5 of the Native

i,
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Land Claims Adjostment Aet, 1914, was passed as a result, P
validated the agreement and provided that in the event of any logg
surrender, or abandonment of rights by the Tongariro company, t}
the Egmont company under the agreement should not be prejudiéed

The section also provided that the Egmont company should cont
subject to its unftulfilled obligations under the agreement which
enforceable by the Aotea District Maori Land Board, and thag ¢
company should have against the Board and against the Native oy
Whangaipeke Block and certain adjacent land all the rights confep
Figmaont company by the agreement. In explaining the legislation tq
of Representatives, the Hon. Mr. Herries, the then Native Minister st

the only effect it might have on the Tongariro company was with r,eg ‘
extension of time to make their railway. He pointed out that if the
did not have an extension of time the Maori Liand Board might dete
Jeases and the 3 s would get possession of the land again, but it w
impossible for any company to finance a railway of five miles by dehe
any other method. He stated that he thoughi that the arrangemen
the best interests of both companies and of the Maoris, and also of the D
at large because the big stands of bush would be worked. In veply to g
by Mr. Young (who at that time was Chalrman of the Native Affy
mittee) as to whether the Maoris approved of the extension, the Mi
“Yes’’ (1914 Haonsard, Vol. 171, p. 787).

12. On 23vd Oectober, 1919, the Tongarire company entered into a
agreement with the Egmont company whereby the Tongariro company
to.sell the timber on the Whangaipeke Block to the Egmont company,
Bgmont company was to advanee to the Tongariro ecompany all the n
neeessary for the construetion of the five miles of railway from Kakahi
account of and in advance of the royalties the Hgmont company was to
the Tongariro company the sum of £15,0600 and thereafter £6,000 per a
for seven years. Seetion 32 of the Native Land Amendment and Native
Claims Adjustment Act, 1919, empowered the Governor in Couneil to ap
and consent to any agreement made or to be made between the two eomp
provided the trustes for certain debenture-holders of the Tongarire co
and the Aotea Digtrict Maori Land Board consented thereto. On such ap
and consente being obtained the agreement was to be valid and binding
receive the same protection as that given to the 1914 agreement by sectio
the Native Land Claims Adjustment Act, 1914.

13. Section 32 of the 1919 Aect did not in itself give effect to the agre
which had been entered into, but it enabled the Governor in Council to cons
to any agreement after it had been approved by the Maori Land Board.
agreement of 23rd Oectober, 1919, was brought before the Board on
November, 1919. The minute-book of the Board (Vol. 12, folio 79) shows
Te Heuheu Tukino appeared at the proceedings with Hira Te Akau and Er
Te Akau to represent the Native owners, and records that the following
ment was made by Te Heuheu Tukino: ‘“ We have come to support the agree
between the Tongariro company and the Box company. One advantage 18
railway.”’” The Board, and subsequently the Governor in Council, approve
agreement. Subsequently the debenture-holders who had refused their con
to the agreement were paid off out of a new debenture issue guaranteed by
Femont company and the prior agreement of 1914 wags cancelled. The Eg
company subsequently was called upon to pay £25,000 in respect of its guara
of these dehentures.
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The rights of the Egmont company from 1919 onwards were governed
elv Dy ‘the 1019 agreement. In view of the faet that the £23,500 in
qn in these proceedings was paid in settlement of claims by the Emnont
arising out of this agreement, it is necessary to vefer to its main

Briefly put, the main provisions were these:—

(¢) The Tongariro company sold to the Kgmont company all the
ber trees on Western Division A (being the Whangaipeke Block), with
right to make voads, &ec., the right to extend until 31st December, 1959.

(b) The FTgmont company was to pay a royalty of 3s. per 100 super-
al feet, sawn measurvement (estimated total, GJ,GO0,000 ft.).

(¢) The Egmont company was to pay £15,000 immediately and there-
or £6,000 a year for seven vears on account and in advance of rovalties,
e fivst of such annual payments to be made after the first five miles of
lway were built.

(d) The Tongariro company was to build five miles of railway from
ahi Railway-station within two years, the Hgmont company to advance
e moneys for construction, the moneys to be repaid within seven years
interest at 6 per cent.

{e) All moneys expended by the Hgmont company under the 1914
oreement, amounting (with interest to 30‘511 June, 1919) to £4,234, were
) be deemed to have been expended under the terms of the 1919 agreement
nd to be vepayable with interest at 6 per cent. as therein provided.

(f) The Egmont company on default by the Tongariro company
ould elect to compleie the construction of the first five mﬂes of railway
self and on so econstrueting and completing it could recover the cost from
e Tongariro company.

Hollowing this agreement the history of the West Taupo Timber Lands
e next ten years is a story of efforts made. to find finance to keep the
iro company afloat. Negotiations for the bringing-in of English capital
Imost suecessful on more than one oceasion. Meanwhile further extensions
me for the construction of the railway were granted and the specifications
o railway construetion were varied from time to time. At first the royalty
ents due by the Tongariro company under its agreement were brought up
ate from time to tmle, sums amounting to £4b,4‘)8 15s. being paid dtumg"
pericd Oectober, 1920, to March, 1926, but by the beginning of 1927 the
gariro company was again in arrvears with the payments and there was no
of the resumption of the railway construction which had been begun but
ceased before the completion of the first five miles.

16, Steps were accordingly commenced by the Aotea Distriet Maovi Land
rd with a view to eancelling the agreement with the Tongariro company and
in Maoris petitioned Parliament asking that no further extensions of time
ranted and that the owners be permitted to recover possession of their land,
Native Affairs Committee recommended that no extension be granted after
end of March, 1928 (parliamentary paper 1-3 of 1927, 12). Further
tiations took place over the next two yvears, and in Oetober 1999 the whole
er was referred to the Native Affairs bomnuttee of the House of Repre-
tives. That Committee duly reported (parliamentary paper 1-3a of 1929),
section 29 of the Native Land Amendment and Native Land Claims
tment Aet, 1929, was passed to give effect to the Committee’s recommenda-

Pursuant to that legislation the Aotea District Maori Land Board
lled the agreement Wlﬂ} the Tongariro company early in 1930.

. Under the agreement the total amount paid on aceount of royalties. up
date was £53,553 15s. The amount of timber cut during the w hole period
sented royalties amounting to approximately £10,800.
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18, From 1919 until the cancellation of the agreement with the r
company the steps which were taken varying the requirements as to
of railway and granting extensions of time were all taken, so far 4 t
and the Government of the day were concerned, with a view t secy
best intervests of the Maori owners and it is not necessary to €Xaming
detail the transactions which took place in comnection with the Weg
Timber Lands during that peviod. The 1929 report of the Native
Committee referred to in the last preceding paragraph sets out the his
this period and also contains a considerable amount of detailed info
concerning the whole of the transaction up to that time. E

19. By virtue of the provisions of the 1914 and 1919 legislation the é&
tion of the agreement between the Tongariro company and the Boarq
affect the 1919 agreement between the Tongariro company and the .
company, except that the Tongariro company’s place was taken by the B,

20. The position of the Tongariro company and of the Egmont eq
was examined by the Native Affairs Committee of the House of Represen
in 1930, and that Committee reported that it was of opinion that the W
ecompany had legal rights to the Western A Block (Whangaipeke Bloek
that these should be defined by legislatiom or by a fresh agreement (
mentary paper I-34 of 1930).  Section 18 of the Native Land Amendment
Native Land Claims Adjustment Act, 1930, was passed to give effect tq
report. By it the Board, acting as agent for the owners, was authop
empowered, and directed to enter into a contract with the Egmont com
respecting the timber on the lands and the other matters referred to in the
agreement. The contract was to incorporate such of the terms and proy
of the 1919 agreement as the Board and the company should mutually ag,
upon and such other terms as the Board might reasonably requive. If ¢
was any dispute concerning the terms and conditions, the Native Minister n
decide it, but if the company was dissatisfied with the Minister’s decision
could decline to execute the contract, the parties being left to their rights a
obligations under the 1919 agreement. If for any reason the contract was 1
entered into within nine months from the commencement of the Act, the r
of the Egmont company to obtain the contract was to cease and determine,
the Governor-General-in Counecil might extend the period for sueh time as
thought proper. .

21. Negotiations were accordingly entered into between the Hgm
company and the Board with a view to entering into a new agreement, and
parties first endeavoured to arrive at some definite understanding as to
nature and extent of the Board’s liability to the Egmont company under
1919 agreement and the legislation in velation thereto. At a econference on
May, 1931, the Egmont company claimed that it was entitled to be paid a s
of £46,806, made up as follows:—

£
For railway econstruction .. . .. oo 11,594
Interest thereon to 31st Mareh, 1931 7,752

Debenture issue (i.e., amount paid under guarantee) 25,000
Interest thereon to 25th January, 1931 .. .. 2,460

s

£46,806
In addition, as the Egmont company had paid £15,000 as advance royalties
had. up to this stage cut timber from the Whangaipeke Block to the value
only £10,798 6s. 6d., there was a sum of £4,201 13s. 6d. also outstanding
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¢ of royalties paid in advance. There was no dispute as to the liability
is last-mentioned amount, but there was a substantial dispute as to the
}C‘ of the Board in 1'espe<,t of the other amounts.

9. At this conference the Board contended that whatever was owing
Bgmont company was secured on the royalties which would he derived

the Whangaipeke Block and that if, therefore, the timber on the
neaipeke Bloek was insufficient to meet the amount, then the company
d lose to that extent. This aspect of the matter was left in abeyanee while
¢ angles were discussed with a view to seeing how close the parties could
to a settlement. The Egmont company 1nd1eated that it was willing to
£30,000 in satisfaction of its claim, provided the amount was paid within

5011&1)16 time and not left to be bamsﬁed out of the Whang Lupehc royalties.

oard, on the other hand, offered £26,000 in full settlement, to he paid out

he Whangaipeke royalties as they were received. It was clear that if the

unt fixed in satisfaction of the Egmont company’s claim had to come out
Whangaipeke. royalties alone and had to be paid as those royalties were
ved, the Egmont company was not prepared to come to any rettlement,
parties were unable to get closer to an agreement than this, and it was
fore suggested on hehalf of the Board that the matter should be left to the

urt to settle in aceordance with the provisions of the 1930 legislation. [t is
orded by Mr. W. A. Izard, solicitor for the Board, and by Judge Browne,

President of the Board, who conducted the negotiations on behalf of the
rd, that Mr. Murdoch, manager of the company, said that the company did
propose to go to the Court, but would adopt other means of getting its

n satisfied. We think that we should say immediately that we hcwo iound
evidence which indicates any improper approach by the Egmont company
h a view to securing a more satisfactory settlement than it Would otherwise

got. It appears, howevel, that at this time and at all times subsequéntly

company sought to obtain settlement by negotiation and was not prepared

forece the position by taking Court ploeeedm s to obtain satisfaction of its

AIms.

23. Following this conference on 1st May, 1931, various discussions took
ce between interested parties, and the time for the completion of a new
tract under section 18 of the Native Land Amendment and Native Land

ms Adjustment Act, 1930, was extended from time to time. 'The claims
the Egmont company varied from time to time and the views of the legal

iser to the Board as to the liability of the Board to the Egmont company

ear to have changed from time to time. At one time there was a suggestion

hat there should be a substantial payment to the Egmont company hy the

overnment, and Cabinet actually approved of a payment, but the matter was

brought to finality. It is not necessary to traverse all these matters in
tail in this report as, in our opinion, nothing turns on them. It is necessary,

owever, to examine closely what took place in 1934 and 1935.

24 In May, 1934, following an interview with representatives of the

gmont company, the Minister of Finance referred the matter to the Native
1d Settlement Board constituted under the Native Land Amendment Aet,

2. The matter came before that Board in August, 1934, and that Board
pointed a sub-committee to investigate and make 1eeommenda‘uonb The

b-committee consisted of Messrs. Rodda (of the Treasury) eand Pearee

der-Seeretary, Native Department) and Judge Browne (President of the

(ea Disgtriet Maori Land Board). ‘

25, This sub-committee held a meeting on 25th October, 1934, which was

tended by Mr. W. A. Izard, solicitor for the Aotea District Maori Land Board,

nd by rvepresentatives of the Egmont company. The representatives of the
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Femont company, relying on previous negotiations, intimated that 4
prepared to aceept £29,000 plus £4,201 13s. 6d. Mr. W. A, Izarq DPoi
that theve had been no agreement on the part of the Aotea Boapq

thought that negotiations should begin anew. When the Board hag s’o
previously agreed to offer £29,000 plus £4,201 13s. 6d., it was wity a
facilitating purchase of the timber by the Government and the paym, ent
to be made out of rovalties. After an adjournment to enable the par
confer among themselves, the Hgmont company’s rvepresentatives advised
they were prepared to accept £27,000 in cash in full settlement of theiy
Mre. Izard, on behalf of the Aotea Board, made a ecounter-offer of €17;
but after considerable discussion he inereased the offer to £20,000,

26. A further meeting of the sub-committee with the representativeg ol
ties was held on 16th November, 1934  After a considerable amgy
ission, the company’s representatives were asked if they would mg
oifer of £23,500, a fignre which subsequently inereased to £23,750. They 4
to accept £24.500, but said that they had no power to go below it. T4
arranged, however, that they would consult the eompany’s directors and g
Mr. Pearce, the Under-Secretary of the Native Department, whethep
eompany would make an offer to accept that amount. On 21st November, 1
the solicitors to the HEgmont company wrote to the Under-Secvetary of
Native Department stating that they had been instrueted to make an offe
the Aoctea Distriet Maori Land Board, strietly without prejudice, to aceep
payvment of £23,750 in cash together with certain railway and bridge materi

27, Mr. W. A. Izard, the solicitor to the Aotea District Maori Land Bo
advised that Board that the offer should he rejected and that the out
amount which should be paid was £20,000, but that an offer to pay £20,000
the cancellation of the agreement should be subject to confirmation by
Forestry Department that the timber on Whangaipeke Block was wortt
least 3s. per 100 ft. voyalty all over. There was, however, no final rejec
of the Egmont company’s offer, and an extension of time for acceptance
arranged by the Under-Secretary of the Native Department with the Hgm
company.  On 26th February, 1935, the Aotea Board advised the Un
Secretary that as a trustee it had no option but to aet in conformity with
solicitor’s advice, which was that the limit the Board would be justified
payving was £20,000, and then only if there was a certificate from the Forest
Department that the timber on the Whangaipeke Block would be wortl
rovalty of at least 3s. per 100 ft. all over and that there was timber on
block worth at least, at that vovalty, the amount of £20,000. This notificatil
of refusal was duly communicated to the solicitors for the Egmont company.

28, On 14th March, 1935, My, Pearce, the Under-Secretary of the Nati
yepartment, rveported to the Native Minister in writing concerning t
negotiations with the Hgmont company. The letter stated :—

Mesgsre. Rodda of the Treasury, Judge Browne of the Maoii Land Board and I w
deputed by the Native Land Settlement Board to meet the Company representatives &
several discussions took place until finally the sum of £23,750 appeared to be more or 1
agreed wpon as a reagomable sum to pay to the Company for the eancellation of
oy Tt was left to the Company to submit a definite offer in writing at this figure AWh
the Aotea Board could aceept or reject. However, when the written offer was received it
found that the Company had introduced a new factor in that it desired to retain cert
tramlines which had alveady been laid.

The Company’s offer was dulv conveyed to the Aotea Board, but it msisted
ertificates being obtained from the Fovestry Department to the effect that the voyalty va
the timber on the block avervaged at least 3s. per 100 feet, and that a = ent quant
of timber existed to defray the cost of settlement plus interest for a vesivieted period.

[

¢
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(ificates could mot be obtained without making careful appraisements of the timber
uld take months to carry out, there was no option but to inform the Company that
ould not be accepted.

uld he a great pity if the negotiations which have progressed so far and favourably,
ved to brealk down at this juncture. The Egmont Box Company is extremely anxious
o of its rights for a cash consideration and is making a big sacrifice af the figure
in its offer. It states that its unrecouped expemditure to date is over £40,000 and
formerly agreed to accept £33,000 through the them Native Minister (part in cash
in instalments over a period of years) it felt that that was the limit to which it
The Native owners who eventually have to find the money to pay to the Company
¢ hardship, but they are both legally and morally bound to make some payment and
reumstances I think the sum of £23,750 is reasonable. The tramline already laid
the Whakapapa River and Te Rena should be transferred to the Board and he
n the £23,750.
the Government is disposed to seftle with the Company, power will have to be taken
tion, preferably this Session. The Company’s Solicitor considers this is unnecessary
) not agree and in any case provision must be made to enable the Aotea Board to
he land with the sums advanced by it on behalf of the owners.
Company has verbally agreed to its previous offer of the 21st November, 1934,
ng open to the Government until the end of the present month. The Native Land
ent Board has not had an opportunity of congsidering the latest developments in the
tions and is therefore unable to submit a recommendation. Mr. Rodda, however,
with me in recommending:
(1) That the Government intervene and settle with the Egmont Box Company for
50 for the complete cancellation of its rights—the Company to retain the loose
dge material but to cede the tramlines already laid.
(2) That the Government pass the necessary empowering legislation.

(3) That the Aotea Board continue to act as agent for the Native owners in all
pects as if the settlement had been arranged, and agreed to, by it.
. The Native Minister on 15th March directed that legislation should be
ed accordingly, and on 27th March, 1935, the Egmont company was
d that the Native Minister had decided to intervene and fix the amount
hle as £23,750, this to be for the whole of the company’s rights and interests
ds, &e., incidental to the timber, but not to include loose rails and bridging
al acquired by the company and not built into position. The legislation
ding for the settlement was passed on 5th April, 1935, being section 10
Finanece Act, 1934-35. ‘
0. Following on this there were some diseussions between representatives
Treasury and the Hgmont company econcerning the adjustment of the
e by reducing it to £23,500, the company to take over more of the railway
bridge material than had originally been intended. It would appear that
woreement on the figure £23,500 was made in the course of a discussion
n the general manager of the Egmont company and the Treasury on
Tay, 1935. Following on this the Hgmont company had discussions with
resident and the solicitor of the Aotea District Maori Land Board concern-
ertain detailed matters. In due course, on 13th June, 1935, the Hgmont
any completed a formal offer to accept £23,500 from the Aotea Board for
elease and discharge of the Board and the Native owners from all claims had
nds arising out of the agreement between the Tongariro company and the
ont company dated 23rd October, 1919, and the company gave certain
rtakings with regard to collateral matters. On 21st June, 1935, the
e Minister approved of the sum of £23,500 to be paid by the Aotea District
i Land Board to the Egmont Box Co. in aeccordance with the cffer made
at company.
1. Settlement was effected as between the Aotea Board and the Hgmont
any on 25th June, 1935, by payment of a sum of £23,300 to the company,
emaining £200 being paid over on 3rd December, 1935, when certain
fers of mortgage which had to be completed by the company were handed
0 the Board’s solicitors,
2 G—1



32. Before the payment had actually beer made the President o
Board had raised questions concerning section 10 of the Finance Aq
stating that it did not earry out what had veally been intendeq
Board had eonsistently contended that it should have as seeurity for
which the Board agreed or was divected to pay to the company 4 o
the whole of the lands affected by the Tongariro company’s agree
that the charge was to be against the interests acquired by the Crow
the interests retained by the Maoris. The reason for this was that -
reeeived by the Aotea Board from the Tongariro company by wav
were paid to the owners of all the blocks in the West Taupo Timhe
proportion to the estimated quantity of timber in each block. Seetig
1934-35 Act, by making the amount to be paid to the Bgmont comp
te all intents and purposes was a vefund of portion of the royaltie
a charge againgt the Whangaipeke Block and a certain limited adja
alone, had imposed a grave injustice on the owners of those subdiy
freeing the owners of the other blocks from any liability. Certain oty

- were also raised, and hefore the payments were made the Board had
an assurance that the points raised by it would be provided for in .
legislation. Seetion 14 of the Maori Purposes Aet, 1935, was passe
effect to this undertaking. It replaced section 10 of the Finance Aet,
and wag ante-dated 3o ag to come into foree on the date when the Fin
1934-35 had been passed. The payment of the amount of £23,500 iy
to be regarded ag having been made in pursuance of the provisions of g
of the Maori Purposes Aet, 1935, and in this report we have referred
having heen made under that section. ‘

33. Very shortly after payment had been made to the Egmont e
the vepresentatives of the Maori owners claimed that the payment h
improperly made, and Court proceedings were commenced by Hoani Te
Tulkino in his representative capacity as chief of the Ngati Tuwharet
claimed that there had been negligence on the part of the Board in fa
obtain from the Court directions as to the legal liability (if any) of th
or the Maori owners to the Hgmont company. He made eertain othe
in vespect of negligence and breach of duty and he also claimed a
requiring the Board to indemnify the Maori owners and their lands again
payment of £23,500 or any part thereof. The plaintiff was unsuece
these proceedings, the Court holding that the Board was under no liab
doing what it was required to do by Act of Parliament. He failed
appesl in the Court of Appeal and in the Privy Council, [1939] N.ZL,
[1941] N.Z.L.R. 590.

34. We are now called upon to consider whether in eguity and
congeience the owners of the West Taupo Timber Lands should be requl
pay the whole or any part of the £23,500 and costs and interest as ref
in geetion 14 of the Maori Purposes Act, 1935,

35. Mr. Cleary, counsel for the Tuwharetoa people, submitted t!
origin of the whole of their claim rested in the legislation pagsed in 1914
1919. But for that legislation the Aotea Board would have been und
liahility to the Egmont company. The provisions of the legislation of 191
1919 reached their culmination in the legislation passed in 1935. He D
out that the legislation of 1914 appeared to go beyond what was asked
the petition and that there existed no doeumentary or other evidence
would justify the Minister in saying that the Maoris had approved the
lation. Probably all that they had approved was the extension of time.
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ar that in 1914 (and the same could be said for the position in 1919)
d\ contemplated that the 1'allwm would be built and nobody contem-
at tweuty years later when the Bgmont company invoked the legislation
v would not have been completed.

-, Cleary put the question which we have to consider ag being, *‘ Is it
: Hmt the Mdoms should assume all or any of the obhg&hom which the
o company had incurred towards its sub-coneessionairve, the Hgmont
17 In the course of his submissions he pointed out that both the
¢ company and the Tongariro company must be looked af as commereial
kings engaged in commercial enterprise. In the case of the Tongarivo
% had speouldtcd for an enormous profit with wholly inadequate
”\Vlul@ agreeing that the Maoris had received substantial sums between
ad 1930 he emphasized that they had had their lands completely tied up
nty-five years or more, during which time they were prevented from
g any revenues from the land. M. Cleary, in conclusion, examined in
he hscusswns which had taken plage dLu*mg' the negotla‘mozls foliowing
cellation of the Tongariro agreement in 1930, Ife claimed that the
on of 1914 and 1919 ““ uneconsciously and unintentionally ”’ nnposed
- burden on the Maoris, and finally in 1935, by Ministerial intervention,
d was required to make a eash payment contrary to the opinions of the
or-Gleneral and of the Board’s solieitor as to the rights of the BWgmont
ny.

We consider that, having regard to the circumstances as they existed in
and  again  in 1919, the legislation that was passed in 1014
119 with 7veference to the dgvemnents between the Hgmont com-
and the Tongavivo company was fair and reasonable. In 1914 and in
every body contemplated the construetion of the raﬂwav and when every-
as looking forward to the construction of this mﬁwav and expeecting thai
Id be wmnuctpd it was fair enough to say that if the railw ay or even a
n of it were built with money provided by the Egmont company and the
s cancelled the agreement w ith the Tongariro company, then the Maoris
| not have the benefit of the Egmont company’s expenditure without
pensing that ecompany. That much was admitted by My, Cleary., In 1935
hody knew not only that the railway had not been huilt, but that it never
he built; and Mr. Cleary, speakmﬂ' for the V_[aoils. said “‘ our whole
int really is that the Minister and the Legiglature a,pplmu the rights given
legislation of 1914 and 1919, when everybody expected the railway to be
to a wholly changed pesition and state of affairs in 1935, when no one
ed the rallway to be huili, and everybody knew there would he no
y‘)z

8 The legislation passed in 1929 authorized the cancellation of the
nent between the Aotea Board and the Tongariro company, and the
lation of 1980 was passed with a view to having timber-eutting eontinued
' a new agreement which was to be substituted for the Effmom company s
nent of 231'(1 ‘October, 1919, and the parties were left to thelr remedies
that agreement and the 1914 and 1919 Jegislation only if it was not possible
welude a fresh satisfactory agreement. The 1930 legislation seems o us
heen fair and veasonable, but the legislation of 1935 departed from the
ple of leaving the parties to their legal remedies, We have come fo the
ite conclusion that in intervening in the negotiations between the Aotea
d and the Egmont company and in taking steps under which the Board
Tequired and du'ectcd to pay the sum of £23,500 to the Hgmont company
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eftle that company s claims against the Aotea Board, the Goves
nfairly towards the Maovi owners in view of the opinion of i, By
ag to the Board’s lability and in view of his opinion, wit) “'h‘%&‘
-Cteneral has agreed, as to the Fgmont company’s right ],,lgh,
ited to future voyalties. If the Egmont company had been loft Covg,
istaction of its elaims by Court proceedings on failing to obtain sett%oy
by negotiation, there could have been no rveasonable complaint hy g, %m&
owners, ‘I&Q
39, 1t 38 elear that in any sueh Court proceedings the Kamong .

ht have been suseessful in obtaining a declaration that a myg, o1
o1 Eay

—

mig

suny than £23,500 was owing to it.  On the other hand, a much lowe, am
might have been fixed. The only liability actually admitted by M. W, A Iza: q

he ey
S ey P : *he de
Liability for any debenture moneys and had grave doubts about the Pai&

moneys.  Hurthermore, most of, il not all, the moneys Likely to be found 4,
owing fo the Bgmont company would have to be got from the royaltiey obtain,
from the future cutting of timber on the Whangaipeke Block, and thig fae
wight limit the amount actually vecovered by the Hgmont compuny 44
amount muech less than the amount found to be owing to it.  Severy] tim,
during the negotiations we find it on vecord that this was stressed on behalf o
the Aotea Board. For example, this was done at the confercnce hetyey
pepresentatives ol the parties on Ist May, 1931, to which we nave alregg,
referved.  Again, on 1dth August, 1934, in a memorandum to the Undy,
vetary of the Native Department, the President of the Aotea Board saige
Bo far as the Board is concerned, it does not hold itself bound by anything that ja
ened in the past negotiations for an agreement. It has cousistently taken wp g
attitude that any money agreed to he paid to the Company in satisfaction of its elaim hag
come from Whangaipeke royalties as they were received by it. The Cowmpany wanted
subgtantial payment in cagh, but it was given clearly to understand that the Board had n
funds out of which such a payment could he made.

On this understanding it is quite prepared to remew negotiations with the BEgmont Bo

Company ated in o previous memorandum it comsgiders it would be much mo
satisfae aims could be settled by a Court.
H0. Having vegard to the whole of the circumstances of the negotiation

which ha 1 place and having carefully considered the legal position, My
W, AL Lzard, the solieitor to the Aotea Board, in a letter to the Board dated 24
2 , dealing with the Egmont company’s offer to accept £23,750
tain terms, said-— L
(a) My own view is that the Natives’ interests would be hest served by the Eguont
Compuany heing left to its legal remedies to ascertain the amount for which it is entitled
credit agninst royalties payable in vespeet of the timber on Western Div -
o the Bgmont Company should be left to work out its own salvation by cutting the timber
hege Blocks. '
In the altermative, if the Board prefers not to resort to law, then: .
(1) 1 advise payment of not more than £20,000 at the cutside to cancel the agreement
tt upon the following terms:
(1) That the offer be subjeet to confirmation by the Fovestry Department that the
finher on Whangaipeke is worth at least 3s. per 100 feet royalty all over. A
(2) That the Egmont Company hand over to the Board a registeved first 1110@;%}%5
over and the ofherwise unencumbered title to the lands in the Taurewa Block contamm
) more or less being the lands on which the present vailway is built from

Whakapapa River to the Wanganui River at Te Rena. o
(3) That the Bgmont Company procure an assignment to the Board of the railwef
vights of the Tongarivo Company from Kakahi Railway Station to the land mentione
in clause (2) heveof, - e
(4) That authority be given by Statute to the Board to pay such £20,000 and
whole agreement be thereby confivmed.




31 G

y of this letter was sent to the Under-Secretary of the Native Affairs
rtment, and was on the files of that Department when the Under-Seeretary
to the Native Minister on 14th March, 1935, and with the concurrence of
20dda, of the Treasury, recommended that the Government intervene and
with the Egmont company for £23,750 (which sum, as already mentioned,
ater reduced to £23,500). We consider that greater attention should have
paid to the opinion of the Aotea Board’s solicitor.
1. A Conservator of Forests who was asked to report on the timber on the
gaipeke Block expressed the opinion that for the timber on the Whangai-
Bloek an average royalty of 3s. per 100 ft. was reasonable, but he could
ymmit his Department in regard to the quantity of millable timber without
making a cruise of 10 per cent. of the area. This was not proceeded with
quse of the cost. It iy clear, however, from subsequent appraisements thatl
e was sufficient timber on the Whangaipeke Block to cover £20,000 and
rest for several years. 'The second and third conditions laid down by Mr.
rd in his letter of 24th November, 1934, relate to minor matters, and
orizing legislation was, of course, duly enacted.
42, As we have already said, we congider that the Government acted
airly towards the Maori owners in intervening and directing the Board to
£23,500 to the Egmont company. In our opinion, the owners of the West
po Timber Lands (ineluding the Crown, in vespect of the interests owned
the Crown) can fairly be said to have had debited to them as a loan under
ion 14 of the Maori Purposes Act, 1935, £3,500 more than should have been
ebited (being the difference between £20,000 and the amount actually paid-—
nely, £23,000). We consider that the Crown should accordingly pay the sum
3,500 to the Board, in reduction of the loan-moneys referred to in subseetion
of the said seetion 14.
43. In accordance with the said section 14, the costs and expenses ineurred
the Aotea Board have been added to the amount paid to the Hgmont
pany and the whole sum freated as a loan by the Board to the owneis
luding the Crown) of the West Taupo Timber Lands. We consider that
is right and proper. The Aotea Board has also paid a sum of £I1,921 6s.
costs in connection with the action by Hoani Te Heuheu Tukino, and this
has been reduced by £499 Ts. 6d. costs awarded by the Court to the Board
1d paid by the unsuccesstul plaintiff. The net amount of £1,421 18s. 6d. has
en treated as part of the loan under subsection (2) of the said section 14.
is seems to us to be a proper action on the part of the Board. We consider,
ever, that as the unsuccessful plaintiff and the people he represented were
houring under a sense of injustice which we have found to have been, in part
east, reasonable, the Crown should pay a sum of £750 in reduction of the
m of £1,421 18s. 6d. above rveferrved to. In fixing this amount of £750 we have
d regard to the fact that the plaintiff would have paid a considerable sum
r his own costs, but we can see no justification for the matter having been
kenn to the Privy Council.
44. Interest is being charged on the loan account af the rate of 3 per cent.
v annum, and such payments in reduetion of the capital Iliability in that
count as are made in aceordance with the recommendations in the last two
sceding paragraphs should have added to them interest at the rate of 3 per
nt. per annum for the same period as that for which interest has been charged
" the Aotea Board on the eapital sum in vespect of which the payment is made.
45. By parvagraph (0) of subsection (2) of section 14 of the Maori Purposes
\Aet, 1935, the Aotea Board is given a charge, as security for repayment of the
loan account and interest, over so much of the West Taupo Timber Land as is
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not owned by the Crown. It is clear, however, from paragraph (q) of
subsection and from the other provisions of the said seetion 14 that it is
that the Crown, as an owner of portion of the lands, shall bear its fai
the Toan aceount and interest, and it was agreed by Mr. Bain, on hel
Crown, that the Crown’s proportion should be ascertained by the (i
referred to in subseetion (3) of the said section. Bearing that in mingd
of opinion that it is fair and veasonable that the charge ipy

paragraph (b) of subsection (2) should be so imposed, provided that ¢
capital liability under the loan aceount is reduced by the paymen
amounts of £3,500 and £7560 alveady referred to and the liability o
under the loan account is veduced to the extent of interest on those a
as already mentioned.

46. br. Cleary informed us that as between the Maori owners of
blocks in the West Taupo Timber Lands they are all on the same footiy
the charge. The apportionment of liability as between the various b
- land is a matter for the Commission under subsection (3) of the said sect:

+7. We have been informed that the Aotea Board has retained in ity
portions of certain mouneys which have been received by it for the ow
various blocks of land in the West Taupo Timber Lands, and that it is in
to apply the moneys so vetained towards payment of the charge ereated hy ge
14 of the Maori Purposes Aet, 1935, as soon ag the liability for the amount
charge is apportioned by the Commission referred to in subsection (3) of the
section 14, We are also informed that these moneys are earning interest
lower vate than the 3 per eent. which is being charged on the loan accoun
does not seem right that there should be any difference between the rate
charged and the rate being earned, and we recommend that a reduction g
agcordingly be made in the rate of interest charged in cases where money
held for the purpose of being applied in or towards satisfaction of the am
apportioned to the owners whose moneys are so held.

48, The three questions on which we were directed to inquire and rep
and our angwers thereto, are as follows:—

““ (i) Whether the charge imposed upon Maori lands, pursuant
section 14 of the Maori Purposes Act, 1935, ought in equity and
conscience, to have been imposed upon the whole or any part of
lands.”’

Answer: The charge ought not to have been imposed fo se
repayment of the full amount of £23,500. Subject to reduction o
amount to £20,000 and subject to apportionment as between the Cr
and the Maori owners and as between the various blocks of land
accordance with subsestion (3) of the said section 14, the charge
he gaid to be a proper one, in equity and good conscience.

“(il) Whether in equity and good conseience, the Maori owner
sueh lands it liable ought to have been rendered liable for the repaymen
the whole or any part of thie moneys paid by the said Board to the gm
Box Company, Dimited, pursuant to the said seetion.”

Answer: The Maori owners of the land ought not to have be
rendered liable for repayment of the whole sum of £23,500 paid by
Aotea Distriet Maori Land Board te the Hgmont Box Co., Ltd,
they ought to have been rendered liable for repayment of £20,0
(from which the Crown’s proportion ascertained in aceordance W
the gaid subsection (3) should he dedueted).
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¢ (iii) TIf it be reported that such charge ought not, in equity and good
onscience to have been imposed and that in equity and good conscience
he said Maori owners if liable should not have been rendered liable for
he repayment of the whole or any part of the said moneys ag aforesaid,
hen to recommend what further sum, if any, should now be paid to the
aid Board by the Crown in respect of interest moneys and the costs and
nses incurred by the said Board in defending ae‘nom brought against
t with regard to the payment of the said moneys.’

Answer: We recommend that, in addition to the payment of

3,500 necessary to reduce the sum of £23,500 to £20,000, the following

huther sums shmﬂd now be p(ud to the Aotea, stt:met "\Lmn Land
Board by the Crown :—

(@) £750 on account of the costs of defending the aetion by
Hoani Te Heuheu Tukino.

(b) An amount equal to interest at 8 per cent. per annum
on £750 from the date of the payment of the costs by the Board
until the date of the payment of the £750.

(¢) An amount equal to interest at 3 per cent. per annum on
£3,500 from 25th June, 1935, to the date of the payment of the
sum of £3,500 to the Board.

9, As, in our view, the Maori claimants who were represented in the
eedings before us by Mr. Cleary were justified in claiming that they, and
1 owners of the West Taupo Timber Lands, should not be made liable for
payment of the whole sum of £23,500 in issue before us, we think that they
1d receive a payment towards their costs of the proeeedm s hefore us.
er the circumstances we congider that it would be a gracious act on the
of the Government to pay a sum of £150 to them towards thoge cogts.

We have the honour to be,
Your Execellency’s humble and obedient servants,
D. J. Daverisy, Chairman,
H. M. CarisTiz, Member.

R. Ormspy, Member.
Wellington, 16th July, 1951, ’
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